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Matt Brolley, Village President 
Penny FitzPatrick, Village Clerk        
Stan Bond, Trustee                     
Pete Heinz, Trustee               
Steve Jungermann, Trustee                  
Denny Lee, Trustee 
Doug Marecek, Trustee 
Theresa Sperling, Trustee 
 

THIS MEETING IS BEING RECORDED AND WILL BE AVAILABLE FOR VIEWING ON THE VILLAGE YOUTUBE CHANNEL. 
 

AGENDA 
1. Call to Order 
 
2. Pledge of Allegiance  
 
3. Roll Call 
   
4. Public Participation 

 
A. Public Comments (Two Minute Opportunity). 
B. Swearing in of Village Clerk Penny FitzPatrick. 
C. Public Hearing on MetroNet. 
D. Public Hearing on Amendment to Annexation Agreement for Ogden Hill. 

 
5. Consent Agenda  
 

A. Minutes of the Village Board Meeting of September 12, 2016.  
B. Accounts Payable through September 22, 2016 in the Amount of $739,815.50. 
C. Cancellation of September 20th Committee of the Whole Meeting. 
D. Ordinance 1733 Amending the Special Use for Ogden Hill (Second Reading). 

 
6. Items for Separate Action  
 

A. Ordinance 1741 Creating a Class C and Class O Liquor License for Binny’s Beverage Depot 
(Waiver of First and Passage on Second Reading). 

B. Ordinance 1743 Authorizing the Execution of the Fifth Modification to the Annexation 
Agreement for Ogden Hill (Waiver of First and Passage on Second Reading). 

C. Ordinance 1742 Authorizing Execution and Adoption of a Cable Television Franchise 
Agreement with CMN-RUS, Inc. (MetroNet) (Waiver of First and Passage on Second 
Reading). 

D. Resolution 16-012 Authorization to Join Illinois Public Works Mutual Aid Network.   
E. Award of a Contract to Geneva Construction for ComEd ROW Shared Use Path in the 

Amount of $76,733.00.   
F. Recommendation to Purchase a Vactron LP833SDT Demo Unit at a cost of $44,449.00. 
G. Lease Agreement for John Deere 544H to Replace the Village’s Wheel Loader. 

 
 
 

Members of the public are welcome to speak at this time.  Please provide 
the Clerk with your name, address & phone number. 

The following items are considered routine business by the Village Board 
and will be approved in a single vote in the form listed below. 

Village Board Meeting  
Monday, September 26, 2016 
7:00 PM, Village Hall 

http://ci.montgomery.il.us/
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7. Items for Discussion     
 

A. Little Free Libraries. 
 
8. New or Unfinished Business 
 
9. Future Meetings  

 
A. Village Board Meeting – Monday, October 10, 2016 at 7:00 p.m. 
B. Beautification Committee – Wednesday, October 12, 2016 at 6:00 p.m.  
C. Historic Preservation Commission – Monday, October 17, 2016 at 6:30 p.m.  
D. Committee of the Whole Meeting – Tuesday, October 18, 2016 at 7:00 p.m.  (May Be 

Canceled) 
E. Village Board Meeting – Monday, October 24, 2016 at 7:00 p.m.  

 
10. Executive Session   
 

A. To Discuss Collective Negotiating Matters Pursuant to 5 ILCS 120/2 (c)(2).  
B. To Discuss the Employment of an Employee Pursuant to 5 ILCS 120/2 (c)(1). 

 
11. Adjournment 

 

The following items are listed for discussion only.   
No decision or vote will be taken during this meeting.  
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Village of Montgomery 
200 N. River Street  Village Board Meeting 
Montgomery, Illinois 60538  September 12th, 2016 
 
Trustee Lee called the meeting to order at 7:00 p.m. Village Clerk Tiffany Francis then led everyone in 
the Pledge of Allegiance.   
 
Trustee Sperling moved to appoint Trustee Lee as Village President Pro Tem in the absence of 
President Brolley. Trustee Jungermann seconded this motion. 
 
6 Yea. 0 No. Motion carried. Trustee Sperling, Trustee Lee, Trustee Heinz, Trustee Jungermann, 
Trustee Marecek, Trustee Bond voting yea. 
 

Roll Call 

 
 Trustee Sperling Yea    Trustee Jungermann Yea 
 Trustee Lee  Yea    Trustee Marecek Yea 
 Trustee Heinz  Yea    Trustee Bond  Yea 
 
Also present:  Attorney Steve Andersson, Village Administrator Jeff Zoephel, Chief of Police Dan 
Meyers, Deputy Chief Armando Sanders, Director of Community Development Rich Young, Director of 
Public Works Todd Hoppenstedt, Members of the Press and others. 
 

Public Participation 

 
A. Public Comments (Two Minute Opportunity).  
No public comments this evening. 
 
B. Recognition of Village Clerk Tiffany Francis.  
Trustee Lee thanked Tiffany Francis for her service to the Village of Montgomery and presented her 
with a plaque.   
 
C. Derrick Pumphrey, 59 E. Mill Street, Regarding Water Bills and Other Issues 
Mr. Pumphrey did not attend the meeting. 
 

Consent Agenda 
 
A. Minutes of the Village Board Meeting of August 22, 2016.  
B. Minutes of the Special Village Board Meeting of August 29, 2016.  
C. Building Report for August 2016.  
D. Accounts Receivable Report for August 2016.  
E. Accounts Payable through September 8, 2016 in the Amount of $520,217.61.  
F. Cancellation of September 20th Committee of the Whole Meeting.  
G. Appointment by the Village President of Penny FitzPatrick, 1870 Winmont Court, as Village Clerk 
to Fill a Vacancy from September 20, 2016 through April 30, 2017.  
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H. Appointment of Kendall Wilson, 2322 Stacy Court, to the Board of Fire and Police 
Commissioners.  
I. Appointment of Kim Watkins to the Beautification Committee.  
J. Request from Family Outreach to Conduct Tag Days on September 23 and 24, 2016. 
 
Trustee Bond moved to approve items A-J on the Consent Agenda. Trustee Jungermann seconded 
this motion. 
 
6 Yea. 0 No. Motion carried.  Trustee Bond, Trustee Sperling, Trustee Lee, Trustee Heinz, Trustee 
Jungermann, Trustee Marecek voting yea. 

 

Items for Separate Action 

 
A. Recommendation of the Plan Commission on PC 2016-022 Z Regarding Firearm Uses in the B-2 
General Retail Business District - Text Amendment to Section 9 of the Zoning Ordinance.  
Director Young stated that staff and the Plan Commission both recommend the Board approve the 
Plan Commission’s recommendation to deny the request.  Director Young then gave an overview of 
the business’s plan going forward and said they may withdraw the applications. 
 
Trustee Sperling asked if the B1 district can sell firearms.  Director Young verified they can as a special 
use.  The business may look for a new location in an M1 district. 
 
Trustee Jungermann verified with Director Young that the Plan Commission denied this due to the 
location and would rather see a stand-alone location.  Director Young stated that was correct.  Lastly, 
Trustee Lee gave an overview of the concerns from the Plan Commission. 
 
Trustee Marecek moved to approve the Recommendation of the Plan Commission on PC 2016-022 Z 
Regarding Firearm Uses in the B-2 General Retail Business District - Text Amendment to Section 9 of 
the Zoning Ordinance.  Trustee Jungermann seconded this motion.  
 
6 Yea. 0 No. Motion carried.  Trustee Marecek, Trustee Bond, Trustee Sperling, Trustee Lee, Trustee 
Heinz, Trustee Jungermann voting yea. 
 
B. Recommendation of the Plan Commission on PC 2016-023 Z Special Use for a Firearm Use 
Located at 1840 Douglas Road for BJ’s Shooting, LLC.  
Director Young gave an overview of this item.  Staff and Plan Commission’s recommendation was to 
deny the special use if the text amendment had been granted.   
 
Trustee Marecek moved to approve the Recommendation of the Plan Commission on PC 2016-023 Z 
Special Use for a Firearm Use Located at 1840 Douglas Road for BJ’s Shooting, LLC.  Trustee Sperling 
seconded this motion.  
 



Village Board Meeting 
September 12, 2016 
Page 3 of 5 
 
6 Yea. 0 No. Motion carried.  Trustee Marecek, Trustee Bond, Trustee Sperling, Trustee Lee, Trustee 
Heinz, Trustee Jungermann voting yea. 
 
C. Recommendation of the Plan Commission on PC 2016-024 SU Amendment to the Special Use for 
a Second Drive Through and Outdoor Café at a Proposed Multi-Tenant Building.  
Director Young stated that this item was reviewed last year, but now the applicant has requested a 
second drive through access.  He reviewed the changes that would be made to the shopping center 
with this addition.  Plan Commission recommended approval with modifications of the site plan.   
 
Trustee Lee stated that he appreciates staff working with the developer on this item.  Trustee 
Sperling asked about the in/out diagram.  Director Young gave details regarding the decision on the 
changes.  Trustee Marecek also clarified the developer’s details on the in/out.  Director Young also 
gave a detailed explanation regarding the possibility of adding a stacking/holding area.   
 
Trustee Bond stated concerns regarding the landscaping plan due to the potential blocking of a 
driver’s view.  Director Young stated they will take a look at it again and report back on that at the 
next meeting with this item. 
 
Trustee Jungermann moved to approve the Recommendation of the Plan Commission on PC 2016-
024 SU Amendment to the Special Use for a Second Drive Through and Outdoor Café at a Proposed 
Multi-Tenant Building.  Trustee Sperling seconded this motion.  
 
6 Yea. 0 No. Motion carried.  Trustee Jungermann, Trustee Marecek, Trustee Bond, Trustee Sperling, 
Trustee Lee, Trustee Heinz voting yea. 
 
D. Ordinance 1733 Amending the Special Use for Ogden Hill (First Reading). 
This was the first reading, so no action will be taken on this item.  The Board was in consensus to put 
this item on the consent agenda for the next meeting. 
 
E. Ordinance 1718 Declaring Surplus Property (Waiver of First and Passage on Second Reading). 
Director Hoppenstedt detailed the various items that would be declared surplus property.   
 
Trustee Lee stated his concerns about not getting as much as they could through an auction.  Director 
Hoppenstedt stated the steps the Village will take in regards to auctioning of these various items to 
try to get as much as they can from each item.    
 
Trustee Marecek asked for clarification on a specific piece of equipment.  Director Hoppenstedt 
reviewed the plan the Village has regarding this item.   
 
Trustee Bond moved to approve the Ordinance 1718 Declaring Surplus Property (Waiver of First and 
Passage on Second Reading).  Trustee Marecek seconded this motion.  
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6 Yea. 0 No. Motion carried.  Trustee Bond, Trustee Sperling, Trustee Lee, Trustee Heinz, Trustee 
Jungermann, Trustee Marecek voting yea. 
 

Items for Discussion 

 
There were no items for discussion tonight. 
 

New or Unfinished Business 

 
Trustee Sperling reviewed that she and Deputy Chief Sanders attended a class at the Northern Illinois 
University Civic Leadership Academy.  It was Civil Rights and Police Liability in which they discussed 
constitutional rights and had the opportunity to ask questions and gain useful information.   
 
Trustee Sperling reviewed the packet that Fire Chief Meyers sent to the Board members.  She stated 
that she had a conversation with him and would be interested in revisiting Resolution No. 2014-001 
that talks about rebating the background EAV.  She requested putting this item on a Board agenda in 
the future. Trustee Jungermann stated that he agrees with Trustee Sperling and that he as well 
received the packet and has spoken to Fire Chief Meyers. Trustee Bond stated that when he spoke to 
the Chief he encouraged him to make his full case to the Board in a public meeting; therefore, he 
would still like to see that happen.   
 
Trustee Jungermann stated that he has received complaints from residents about vehicles parked 
over the sidewalks.  He stated that this should be a combination of efforts from police as well as 
community development in educating our residents about the Village ordinance.  He is requesting 
that the Village try to knock on doors to educate the residents first prior to giving a ticket.   
 
Trustee Jungermann was contacted by a resident who stated that there were a group of 40-50 kids at 
the Lakewood Creek Clubhouse that were causing havoc a week ago.  The resident was asked if she 
has contacted the police department.  Chief Meyers stated that he has not heard anything.   
 
Trustee Jungermann reviewed an incident in Huntington Chase where some furniture was taken out 
of a gazebo and placed in the street in the middle of the night.  He suggested putting in another 
squad car over in that area. 
 
Trustee Jungermann stated that there have been a couple more issues regarding fireworks and he has 
not received any feedback regarding this item after reaching out to Village Administrator Zoephel.   
 
Trustee Lee stated that Homeowners Associations could also help with educating citizens regarding 
parking over the sidewalk as well as fireworks.  Trustee Jungermann suggested putting a blast out on 
Facebook or on the Village website.  Chief Meyers stated that he can get that set up and that it went 
out in May of 2016 as well.   
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Future Meetings  

 
A. Beautification Committee – Wednesday, September 14, 2016 at 6:00 p.m.  
B. Historic Preservation Commission – Monday, September 19, 2016 at 6:30 p.m.  
C. Committee of the Whole Meeting – Tuesday, September 20, 2016 at 7:00 p.m. (Canceled)  
D. Village Board Meeting – Monday, September 26, 2016 at 7:00 p.m. 

 
Executive Session – No Executive Session 

 

Adjournment: 7:27 p.m. 

 
Seeking no further business to come before the Board, it was moved by Trustee Heinz and seconded 
by Trustee Jungermann to adjourn the meeting. 
 
6 Yea. 0 No. Motion carried. Trustee Heinz, Trustee Jungermann, Trustee Marecek, Trustee Bond, 
Trustee Sperling, Trustee Lee voting yea. 
 
Respectfully submitted,  
 
 
 
Tiffany Francis 
Village Clerk 



All Departments Amount

Alarm Detection
At&T Phones 277.35
AT&T Uverse 215.00
Call One 1,905.19
EEI 144,549.67
Pitney Bowes 500.00
Responsive 4,829.00

Community Development/Building Department

Canon Financial 280.07
Cannonball 1,200.00
Cannonball 1,100.00
Chicago Tribune 419.35
Developer Refunds 22,919.54
Thompson Elevator 286.00
Thompson Elevator 443.00

Elected Officials

Debbie Buchanan 29.75
VanDuser 75.00

Finance Department/Water Billing

Locis 1,105.00
Speer Financial 180.00
Third Millennium 1,506.50
US Bank 450.00
Water Refunds 187.18

Human Resources/Payroll

Blue Cross Blue Shield 83,865.13
MAP 544.00
Nationwide 457 435.00
Nationwide IRA 100.00
Rush Copley 43.00
State Disbursement Unit 957.53

Police Department

Advanced Weighing 200.00
Archangels 200.00

Village of Montgomery
Bills to be Paid

September 26, 2016



Communications Revolving Fund 506.40
Fullers Car Wash 162.00
GFC 118.33
Il Dept of Ag 800.00
Il Homicide Investigators 390.00
Intoximeters 205.25
Kane County Animal Control 400.00
Kendall County Chief of Police 32.00
National Assoc of Town 231.38
Neofunds 200.00
Quill 102.31
Second Chance Cardia 49.95
Sig Sauer 72.00
Sirchie Fingerprint 541.76
SSPRF/LESO 400.00
Tyler Technologies 3,533.06
Verizon 722.19

Public Works Department

American Irish Concrete 3,480.00
Bakers Window Cleaning 1,725.00
Bills Repair 691.95
CES 120.00
ComEd 3,473.08
ComEd 4,850.58
Constellation 13,654.43
Crescent Electric 265.57
Currie Motors 29,022.00
Endress & Hauser 10,576.50
EnviroBroker 1,450.00
Factory Motor Parts 334.19
Farm N Fleet 158.83
Feece Oil 4,427.94
Fox Metro 39,228.50
Gasvoda 15,201.90
Geneva Construction 184,620.30
GFC 109.99
G&K 236.46
Hach 883.27
HD Supply 93.28
Heritage Crystal Clean 163.75
Hoving Clean Sweep 6,244.25
Just Safety 46.00
Kendall Printing 75.35
McCann 37.15
Menards 194.54
Metallo Stump Removal 19,861.00
Mid American Water 264.50
Nicor 23.76



Pizzo 36,999.86
Pizzo 26,000.00
Pomp's Tire 1,012.80
Preform Traffic Control Systems 19,764.20
Republic 2,130.00
River View Ford 576.18
Ron Westphal 477.03
Synagro Central 6,926.18
Twin Oaks 7,748.89
UPS 5.87
USA Blue Book 37.47
Utility Dynamics 5,626.50
Vermeer 1,500.00
Water Products 4,258.55
Water Solutions 6,303.38
Wholesale Direct 86.57

Village Administrator's Office/Village Hall

Engler Callaway 1,311.00
US Bank 268.06

Grand Total 739,815.50



 
 
 
 

VILLAGE OF MONTGOMERY 
REQUEST FOR BOARD OF TRUSTEES ACTION 

FOR INCLUSION ON BOARD AGENDA

 
 
____ Resolution or Ordinance (Blue) 
____ Recommendation of Boards, Commissions & Committees (Green) 
   X    Other Business (Pink) 
 
 
To: Village President and Board of Trustees 
 
From: Jeff Zoephel, Village Administrator 
 
Date: September 22, 2016 B of T Date:   September 29, 2016 
 
Subject: Cancellation of October 18th Committee of the Whole Meeting 
 
Submitted By:  Jeff Zoephel, Village Administrator 
 
Background/Policy Implications: 
Approval is requested to cancel the Committee of the Whole Meeting scheduled for October 
18, 2016. 
 
 
 
 
 
 
 
 
 
Describe Fiscal Impact/Budget Account Number and Cost: 
 
 
 
 
 
 
 
Review: 
 

Village Administrator ____Jeff Zoephel_____________________ 
 
 
NOTE: All materials must be submitted to and approved by the Village Administrator by 12:00 
noon, Thursday, prior to the Agenda distribution. 



 
 

VILLAGE OF MONTGOMERY 
REQUEST FOR BOARD OF TRUSTEES ACTION 

FOR INCLUSION ON BOARD AGENDA
 
 
 
__X_ Resolution or Ordinance (Blue) 
____  Recommendation of Boards, Commissions & Committees (Green) 
            Other Business (Pink) 
 
 
To: Village President and Board of Trustees 
 
From: Jeff Zoephel, Village Administrator  
 
Date September 20, 2016 B of T Date: September 26, 2016 
 
Subject: Ordinance 1733 Amending the Special Use for Ogden Hill  
 
Submitted By:  Steven A. Andersson & Laura M. Julien, Village Attorneys 
 
Background/Policy Implications:   
The attached ordinance is for an amendment to a previously granted special use for the multi-
tenant building in the Ogden Hill Commercial Subdivision. The petitioner is seeking a special 
use to allow for a second drive-through and a second outdoor café.  
 
The Plan Commission recommended approval of this item at its September 1, 2016, meeting, 
subject to staff’s recommendations as are set forth in the Plan Commission Advisory Report for 
this item (PC 2016-024) and the petitioner continuing to work with staff and engineering to 
resolve matters pertaining to traffic flow and site access points. 
 
 
 
 
Describe Fiscal Impact/Budget Account Number and Cost:   
N/A 
 
 
 
 
 
Review: 
 

Village Administrator:  _____Jeff Zoephel________________________________  
 
 
NOTE: All materials must be submitted to and approved by the Village Administrator by 12:00 
noon, Thursday, prior to the Agenda distribution. 



 
 

 
 
 
 
 
 
 
 
 
 
 

VILLAGE OF MONTGOMERY 
 

ORDINANCE NO. 1733 
 
 

_______________________________________________________________ 
 

AN ORDINANCE AMENDING THE SPECIAL USE FOR THE OGDEN HILL COMMERCIAL 
SUBDIVISION PROVIDING FOR AN ADDITIONAL DRIVE-THROUGH AND OUTDOOR CAFE 

 VILLAGE OF MONTGOMERY, KANE AND KENDALL COUNTIES, ILLINOIS 
 

_________________________________________________________________ 
 
 
 

PASSED BY THE PRESIDENT AND BOARD OF TRUSTEES 
OF THE VILLAGE OF MONTGOMERY, KANE AND KENDALL COUNTIES, ILLINOIS 

THIS _____ DAY OF __________, 2016. 
 
 
 
 

PUBLISHED IN PAMPHLET FORM BY AUTHORITY 
OF THE PRESIDENT AND BOARD OF TRUSTEES 

OF THE VILLAGE OF MONTGOMERY, KANE AND KENDALL COUNTIES, 
ILLINOIS, THIS _____ DAY OF ___________, 2016. 

 
 
 
 
 
 
 



ORDINANCE NO. 1733 
 

AN ORDINANCE AMENDING THE SPECIAL USE FOR THE OGDEN HILL COMMERCIAL 
SUBDIVISION PROVIDING FOR AN ADDITIONAL DRIVE-THROUGH AND OUTDOOR CAFE 

VILLAGE OF MONTGOMERY, KANE AND KENDALL COUNTIES, ILLINOIS 
 
 
 BE IT ORDAINED by the President and Board of Trustees of the Village of Montgomery, 
Kane and Kendall Counties, Illinois, as follows: 
 
 WHEREAS, the Village of Montgomery, (“Village”) is not a home rule municipality 
within Article VII, Section 6A of the Illinois Constitution, and accordingly, acts pursuant to the 
powers granted to it under 65 ILCS 5/1-1 et seq.; and,  
 
 WHEREAS, pursuant to Ordinance 1672, a special use was granted on June 23, 2015, for 
a single drive-through and single outdoor café for the multi-tenant building located in the Ogden 
Hill Commercial Subdivision; and,  
 
 WHEREAS, Petitioner has requested additional entitlements for a second drive-through 
and a second outdoor café for the multi-tenant building located in the Ogden Hill Commercial 
Subdivision; and, 
 
 WHEREAS, on September 1, 2016, the Village’s Planning Commission held a public 
hearing on said petition pursuant to notice by publication in a newspaper of general circulation in 
the Village being published not less than 15 nor more than 30 days prior to said public hearing; 
and, 
 
 WHEREAS, upon review of Petitioner’s request, the Planning Commission has made its 
report and recommendations to the Village Board for approval of the requested special use 
amendment; and, 
 
 WHEREAS, the parties hereto acknowledge that all other matters, in addition to those 
specifically referred to above, have been considered: (1) that the establishment, maintenance, or 
operation of the special use will not be detrimental to endanger the public health, safety, comfort, 
or general welfare; (2) that the special use will not be injurious to the use and enjoyment of other 
property in the immediate vicinity for the purposes already permitted, not substantially diminish 
or impair property values within the neighborhood; (3) that the establishment of the special use 
will not impede the normal and orderly development and improvement of the surrounding property 
for uses permitted in the district; (4) that adequate utilities, access roads, drainage, and/or necessary 
facilities have been or are being provided; and (5) that adequate measures have been or will be 
taken to provide ingress and egress so designed as to minimize the traffic congestion in public 
streets; (6) that the special use shall, in all other respects, conform to the applicable regulations of 
the district in which it is located, except as such regulations may, in each instance, be modified by 
the Village Board pursuant to the recommendations of the Plan Commission; and,  
 
  



 
 WHEREAS, the Village Board has determined that it is in the best interests of the Village 
to approve the requested amendment to the special use; and,  
 
 NOW, THEREFORE, BE IT ORDAINED by the President and Board of Trustees of the 
Village of Montgomery, Kane and Kendall Counties, Illinois, as follows: 
 
SECTION ONE:  SPECIAL USE  
 
That the property legally described on the attached Exhibit A (hereby incorporated by reference) 
is granted an amendment to its special use as follows: 
 
 Petitioner is granted an amendment to its special use to allow for a second drive through 
 and a second outdoor café at the multi-tenant building located within the Ogden Hill 
 Commercial Subdivision conditioned upon the items set forth in Section Two of this 
 Ordinance.  
 
All remaining provisions from Ordinance 1672 as they pertain to the original special use shall 
remain in full force and effect to the extent that they do not conflict with any of the grants and 
conditions provided herein.  
 
SECTION TWO: CONDITIONS   
 
The special use amendment is granted upon the following conditions and restrictions pursuant to 
Sections 14.09(1-9) of the Village of Montgomery Zoning Ordinance: 
 
 1) The development of the site shall be in substantial conformance with Exhibit B,  
  except with such deviations as are approved by Village staff in the finalization of  
  the plans. 
 
 2) The use many not be expanded or changed, without prior Village approval. 
 
 3) Said use is conditioned upon continued compliance with all Village ordinances and 
  regulations of the Village Zoning Ordinance, it being acknowledged that no  
  variances from said ordinance have been granted in conjunction with this special  
  use and that any variation shall require separate action by the Village Board. 
 
 4) The Petitioner, and owner of record of the property in question (and its heirs,  
  assigns, lessees, etc.), by applying for this special use, agrees to be bound by all the 
  terms of this ordinance and waives any claim of vested eights, reliance, or other  
  defenses, of any type of character, to defend against a revocation of said special use 
  based on any violation of the above provisions. The provisions of the special use  
  shall be binding upon the heirs, successors and/or assigns of the Petitioner and/or  
  owners of record of the parcel described in Exhibit A hereof.  
 



 5) The special use shall expire if not commenced by owners within one year of the  
  date of passage of this ordinance.  
 
 6) That in the event that the use of the property for a drive through ceases active  
  operation for a period of more than six months, said use will be conclusively  
  deemed abandoned, and may not be reinstated or continued without prior Village  
  approval. 
 
 7) That in the event that the use of said property for an outdoor café ceases active  
  operation for a period of more than six months (exempting periods of inclement  
  weather which would make said use unfeasible), said use will be conclusively  
  deemed abandoned, and may not be reinstated or continued without prior Village  
  approval.  
 
The Zoning Ordinance of the Village of Montgomery, Kane and Kendall Counties, Illinois is 
hereby amended to provide for said special use amendment on said property and the clerk is 
directed to amend the zoning map of the Village of Montgomery to reflect this amendment. 
 
SECTION THREE:  GENERAL PROVISIONS 
 
REPEALER:  All ordinances or portions thereof in conflict with this ordinance are hereby 
repealed. 
 
SEVERABILITY:  Should any provision of this Ordinance be declared invalid by a court of 
competent jurisdiction, the remaining provisions will remain in full force and effect the same as if 
the invalid provision had not been a part of this Ordinance. 
 
EFFECTIVE DATE:  This Ordinance shall be in full force and effect from and after its approval, 
passage and publication in pamphlet form as provided by law. 
 
 PASSED AND APPROVED by the President and Board of Trustees of the Village of 
Montgomery, Kane and Kendall Counties, Illinois this _____ day of __________, 2016. 
 
__________________________________________ 
Matthew Brolley 
President of the Board of Trustees of the Village of Montgomery     
 
ATTEST: 
 
__________________________________________ 
Tiffany Francis 
Village Clerk of the Village of Montgomery 
 
 
     
 



      Aye Nay Absent    Abstain 
 
Trustee Stan Bond    ___ ___  ___      ___ 
Trustee Pete Heinz    ___ ___  ___      ___ 
Trustee Steve Jungermann   ___ ___  ___      ___ 
Trustee Denny Lee    ___ ___  ___      ___ 
Trustee Doug Marecek   ___ ___  ___      ___  
Trustee Theresa Sperling   ___ ___  ___      ___ 
Village President Matthew Brolley  ___ ___  ___      ___



Exhibit “A” 

Legal Description 

PART OF LOT 3 IN THE RESUBDIVISION OF LOT 5 IN OGDEN HILL SUBDIVISION 
RECORDED ON JUNE 15, 2007 AS DOCUMENT 200700018736, BEING A 
SUBDIVISION OF PART OF SECTION 2, TOWNSHIP 37 NORTH, RANGE 8 EAST OF 
THE THIRD PRINCIPAL MERIDIAN, IN THE VILLAGE OF MONTGOMERY, 
KENDALL COUNTY, ILLINOIS, BEING MORE PARTICULARYL Y DESCRIBED AS 
FOLLOWS: BEGINNING AT THE SOUTHEAST CORNER OF LOT 1 IN SAM'S CLUB 
RESUBDIVISION, RECORDED ON AUGUST 15, 2013 AS DOCUMENT 20130001701; 
THENCE NORTH 37°11'39" WEST ALONG THE EASTERLY LINE OF SAID LOT l, 
SAID EASTERLY LINE BEING COINCIDENT WITH THE WESTERLY LINE OF SAID 
LOT 3, 362.69 FEET TO THE SOUTHERLY LINE OF LOT 2 IN SAID RESUBDIVISION 
OF LOT 5 IN OGDEN HILLS SUBDIVISION, SAID SOUTHERLY LINE BEING 
COINCIDENT WITH THE NORTHERLY LINE OF SAID LOT 3; THENCE NORTH 
54°57'18" EAST ALONG SAID SOUTHERLY LINE, 32.22 FEET TO THE EASTERLY 
LINE OF SAID LOT 3, SAID EASTERLY LINE BEING COICIDENT WITH THE 
WESTERLY LINE OF SAID LOT 2; THENCE NORTH 35"02'42" WEST ALONG SAID 
EASTERLY LINE, 15.00 FEET TO THE NORTHERLY LINE OF SAID LOT 3, SAID 
NORTHERLY LINE BEING COINCIDENT WITH THE SOUTHERLY LINE OF SAID 
LOT 2; THENCE NORTH 54° 57'18" EAST ALONG SAID NORTHERLY LINE 314.91 
FEET; THENCE SOUTHEASTERLY ALONG SAID NORTHERLY LINE, 39.27 FEET ON 
CURVE TO THE RIGHT HAVING A RADIUS OF 25.00 FEET, THE CHORD OF SAID 
CURVE BEARS SOUTH 80"02'42" EAST 35.36 FEET TO THE EASTERLY LINE OF 
SAID LOT 3, SAID EASTERLY LINE BEING COINCIDENT WITH THE WESTERLY 
LINE OF SAID LOT 2; THENCE SOUTH 35°02' 42" EAST ALONG SAID EASTERLY 
LINE 284.02 FEET TO THE NORTHERLY RIGHT OF WAY LINE OF U.S. ROUTE 34, 
RECORDED NOVEMBER 19, 2008 AS DOCUMENT 2008-24843; THENCE SOUTH 
54°57'18" WEST ALONG SAID NORTHERLY RIGHT OF WAY LINE, 6.00 FEET; 
THENCE SOUTH 35"02'42" EAST ALONG SAID NORTHERLY RIGHT OF WAY LINE, 
11.82 FEET; THENCE SOUTHWESTERLY ALONG SAID NORTHERLY RIGHT OF 
WAY LINE, 56.37 ON A CURVE TO THE RIGHT HAVING A RADIUS OF 37.50 FEET, 
THE CHORD OF SAID CURVE BEARS SOUTH 08"00'14" WEST 51.21 FEET; THENCE 
SOUTHWESTERLY ALONG SAID NORTHERLY RIGHT OF WAY LINE 318.16 FEET 
ON A CURVE TO THE RIGHT HAVING A RADIUS OF 22,485.50 FEET, THE CHORD 
OF SAID CURVE BEARS SOUTH 51"29'56" WEST 318.15 FEET TO THE POINT OF 
BEGINNING. 

SAID PARCEL CONTAINING 133,069 SQUARE FEET, MORE OR LESS, OR 3.055 
ACRES, MORE OR LESS. 

 

 

 



Page 7 of 7  

Exhibit “B” 

Map of Property  
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VILLAGE OF MONTGOMERY 
REQUEST FOR BOARD OF TRUSTEES ACTION 

FOR INCLUSION ON BOARD AGENDA
 
 
 
__X_ Resolution or Ordinance (Blue) 
____  Recommendation of Boards, Commissions & Committees (Green) 
            Other Business (Pink) 
 
 
To: Village President and Board of Trustees 
 
From: Jeff Zoephel, Village Administrator  
 
Date September 22, 2016 B of T Date:  September 26, 2016 
 
Subject: Ordinance 1741 Creating a Class C and Class O Liquor License for Binny’s Beverage 

Depot  
 
Submitted By:  Steven A. Andersson & Laura M. Julien 
 
Background/Policy Implications:   
Binny’s Beverage Depot has requested Class “C” and Class “O” liquor licenses, which would 
authorize the retail sale of alcohol in original packages only, not for consumption on the 
premises where sold, and authorize liquor and wine tastings. Pursuant to the Board’s prior 
discussions, the attached ordinance has been drafted granting this request.  
 
 
 
 
 
 
Describe Fiscal Impact/Budget Account Number and Cost:   
N/A 
 
 
 
 
 
 
Review: 
 

Village Administrator _______Jeff Zoephel______________________________  
 
 
NOTE: All materials must be submitted to and approved by the Village Administrator by 12:00 
noon, Thursday, prior to the Agenda distribution. 



 
 

 
 
 
 
 
 
 
 
 

VILLAGE OF MONTGOMERY 
 

ORDINANCE NO. 1741 
 
 

_______________________________________________________________ 
 
 

AN ORDINANCE AMENDING VILLAGE CODE SECTION 3-9 
VILLAGE OF MONTGOMERY, ILLINOIS 

(BINNY’S BEVERAGE DEPOT – CLASS C AND CLASS O LIQUOR LICENSES) 
 

_________________________________________________________________ 
 
 
 

PASSED BY THE PRESIDENT AND BOARD OF TRUSTEES 
OF THE VILLAGE OF MONTGOMERY, KANE AND KENDALL COUNTIES, ILLINOIS 

THIS _____ DAY OF __________, 2016. 
 
 
 
 

PUBLISHED IN PAMPHLET FORM BY AUTHORITY 
OF THE PRESIDENT AND BOARD OF TRUSTEES 

OF THE VILLAGE OF MONTGOMERY, KANE AND KENDALL COUNTIES, ILLINOIS 
THIS _____ DAY OF ___________, 2016. 
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ORDINANCE NO. 1741 
 

 
AN ORDINANCE AMENDING VILLAGE CODE SECTION 3-9 

OF THE VILLAGE OF MONTGOMERY, ILLINOIS 
(BINNY’S BEVERAGE DEPOT- CLASS C AND CLASS O LIQUOR LICENSES) 

 
 
 
BE IT ORDAINED by the President and Board of Trustees of the Village of Montgomery, Kane 
and Kendall Counties, Illinois, as follows: 
 
WHEREAS, the Village of Montgomery is not a home rule municipality within Article VII, 
Section 6A of the Illinois Constitution, and accordingly, acts pursuant to the powers granted to 
it under 65 ILCS 5/1-1 et seq.; and,  
 
WHEREAS, the establishment generally known as Binny’s Beverage Depot has indicated a desire 
to obtain a Class “C” Liquor License (authorizing the retail sale of alcohol in original packages 
only, not for consumption on the premises where sold) and a Class “O” Liquor License 
(authorizing liquor and wine tastings); and, 
 
WHEREAS, there are currently no such Class “C” Liquor Licenses or Class “O” Liquor 
Licenses available; and,  
 
WHEREAS, the Village of Montgomery Board of Trustees finds it is in the best interests of the 
citizens of the Village of Montgomery to amend Village Code Section 3-9 with regard to the 
aforementioned proposition. 
 
NOW, THEREFORE, BE IT ORDAINED by the President and Board of Trustees of the 
Village of Montgomery, Kane and Kendall Counties, Illinois, as follows: 
 
SECTION ONE:   
 
Section 3-9, only as it concerns the number of Class “C” and Class “O” licenses is hereby 
amended to read as follows: 
 
   “Class “C” ....................................................... Nine (9)” 
 
   “Class “O” ....................................................... Two (2)” 
 
All remaining lines of Section 3-9 are hereby ratified and remain in full force and effect. 
 
SECTION TWO: GENERAL PROVISIONS 
 
REPEALER:  All ordinances or portions thereof in conflict with this ordinance are hereby 
repealed. 



Page 3 of 3  

 
SEVERABILITY:  Should any provision of this Ordinance be declared invalid by a court of 
competent jurisdiction, the remaining provisions will remain in full force and effect the same as if 
the invalid provision had not been a part of this Ordinance. 
 
EFFECTIVE DATE:  This Ordinance shall be in full force and effect after its approval, passage and 
publication in pamphlet form as provided by law. 
 
PASSED AND APPROVED by the President and Board of Trustees of the Village of 
Montgomery, Kane and Kendall Counties, Illinois this _____ day of __________, 2016. 
 
 
__________________________________________ 
Matthew Brolley,  
President of the Board of Trustees of the Village of Montgomery     
 
ATTEST: 

 

__________________________________________  
Clerk of the Village of Montgomery 
 
 
     Aye Nay Absent    Abstain 
Trustee Stan Bond   ___ ___  ___      ___ 
Trustee Peter Heinz   ___ ___  ___      ___ 
Trustee Steve Jungermann  ___ ___  ___      ___ 
Trustee Denny Lee   ___ ___  ___      ___ 
Trustee Doug Marecek  ___ ___  ___      ___ 
Trustee Theresa Sperling  ___ ___  ___      ___ 
Village President Matthew Brolley ___ ___  ___      ___ 
 



 
 

VILLAGE OF MONTGOMERY 
REQUEST FOR BOARD OF TRUSTEES ACTION 

FOR INCLUSION ON BOARD AGENDA
 
 
 
__X_ Resolution or Ordinance (Blue) 
____  Recommendation of Boards, Commissions & Committees (Green) 
            Other Business (Pink) 
 
 
To: Village President and Board of Trustees 
 
From: Jeff Zoephel, Village Administrator  
 
Date September 22, 2016 B of T Date: September 26, 2016 
 
Subject: Ordinance 1743 Authorizing the Execution of the Fifth Modification to the 

Annexation Agreement for Ogden Hill 
 
Submitted By:  Steven A. Andersson & Laura M. Julien, Village Attorneys 
 
Background/Policy Implications:   
The attached ordinance is to authorize the execution of the Fifth Amendment to the 
Annexation Agreement between Inland National Development Corporation and the Village of 
Montgomery for the Ogden Hill Commercial Subdivision to allow for the installation of a sign in 
accordance with Exhibits B through D of the Agreement. All other signage must comply with 
the Zoning Ordinance unless otherwise provided in the Annexation Agreement or 
Modifications thereto.  
 
 
 
 
Describe Fiscal Impact/Budget Account Number and Cost:   
N/A 
 
 
 
 
 
 
Review: 
 

Village Administrator:  _____Jeff Zoephel________________________________  
 
 
NOTE: All materials must be submitted to and approved by the Village Administrator by 12:00 
noon, Thursday, prior to the Agenda distribution. 



 
 

 
 
 
 
 
 
 
 
 
 
 

VILLAGE OF MONTGOMERY 
 

ORDINANCE NO. 1743 
 
 

_______________________________________________________________ 
 

AN ORDINANCE AUTHORIZING THE EXECUTION OF THE FIFTH MODIFICATION TO 
ANNEXATION AGREEMENT OF LASALLE BANK NATIONAL ASSOCIATION, SUCCESSOR 
TRUSTEE TO AMERICAN NATIONAL BANK AND TRUST COMPANY OF CHICAGO, TRUST 

AGREEMENT NO. 115028-04 (INLAND – OGDEN HILL COMMERCIAL SUBDIVISION)         
VILLAGE OF MONTGOMERY, KANE AND KENDALL COUNTIES, ILLINOIS 

_________________________________________________________________ 
 
 
 

PASSED BY THE PRESIDENT AND BOARD OF TRUSTEES 
OF THE VILLAGE OF MONTGOMERY, KANE AND KENDALL COUNTIES, ILLINOIS 

THIS _____ DAY OF __________, 2016. 
 
 
 
 

PUBLISHED IN PAMPHLET FORM BY AUTHORITY 
OF THE PRESIDENT AND BOARD OF TRUSTEES 

OF THE VILLAGE OF MONTGOMERY, KANE AND KENDALL COUNTIES, 
ILLINOIS, THIS _____ DAY OF ___________, 2016. 

 
 
 
 
 
 



 
ORDINANCE NO. 1743 

 
AN ORDINANCE AUTHORIZING THE EXECUTION OF THE FIFTH MODIFICATION TO 

ANNEXATION AGREEMENT OF LASALLE BANK NATIONAL ASSOCIATION, SUCCESSOR 
TRUSTEE TO AMERICAN NATIONAL BANK AND TRUST COMPANY OF CHICAGO, TRUST 

AGREEMENT NO. 115028-04 (INLAND – OGDEN HILL COMMERCIAL SUBDIVISION)  
VILLAGE OF MONTGOMERY, KANE AND KENDALL COUNTIES, ILLINOIS 

 
 BE IT ORDAINED by the President and Board of Trustees of the Village of Montgomery, 
Kane and Kendall Counties, Illinois, as follows: 
 
 WHEREAS, the Village of Montgomery, (“Village”) is not a home rule municipality 
within Article VII, Section 6A of the Illinois Constitution, and accordingly, acts pursuant to the 
powers granted to it under the Illinois Municipal Code [65 ILCS 5/1-1 et seq.]; and,  
 
 WHEREAS, the property (“Property”) legally described in Exhibit “A,” attached hereto 
and incorporated herein by reference has been previously annexed into the Village pursuant to the 
provisions of the Illinois Municipal Code [65 ILCS 5/7-1-8 et. seq.], and the Inland National 
Development Corporation and International Montgomery, L.L.C., (“Owners”) of said Property 
have entered into an Annexation Agreement with the Village with regard to the same; and,  
 
 WHEREAS, the Village and the Owners (collectively “Parties”) have agreed to amend 
and reinstate said Annexation Agreement from time to time; and,   
 
 WHEREAS, the Parties now seek to amend and reinstate said Annexation Agreement to 
address certain changes in circumstance; and,    
 
 WHEREAS,  a public hearing was held pursuant to the provisions set forth in the Illinois 
Municipal Code [65 ILCS 5/11-15-1.3] following proper published notice, occurring not less than 
15 days nor more than 30 days prior to said hearing; and,  
 
 WHEREAS, following said public hearing and upon due consideration of said 
amendment, a Fifth Modification and Restatement to said Annexation Agreement has been 
approved by the Board of Trustees of the Village.   
 
 NOW, THEREFORE, BE IT ORDAINED by the President and Board of Trustees of the 
Village of Montgomery, Kane and Kendall Counties, Illinois, as follows: 
 
SECTION ONE:  AUTHORIZATION 
 

The President and Board of Trustees of the Village of Montgomery, Kane and Kendall 
Counties, Illinois, are hereby authorized and directed to execute that certain Fifth Modification 
and Reinstatement to the Annexation Agreement by and between the Village of Montgomery and 
Inland National Development Corporation and International Montgomery, L.C.C., as 100% 



owners of the property described in Fifth Modification and Reinstatement of the Annexation 
Agreement, attached hereto as Exhibit “B” and made a part hereof as though fully set forth herein.  

 
The Clerk of the Village of Montgomery is hereby authorized and directed to attest and 

record that certain Fifth Modification and Reinstatement of the Annexation Agreement between 
the Village of Montgomery and the owners of the property as set forth in Exhibit “B.” 
 
SECTION TWO:  GENERAL PROVISIONS 
 
REPEALER:  All ordinances or portions thereof in conflict with this ordinance are hereby 
repealed. 
 
SEVERABILITY:  Should any provision of this Ordinance be declared invalid by a court of 
competent jurisdiction, the remaining provisions will remain in full force and effect the same as if 
the invalid provision had not been a part of this Ordinance. 
 
EFFECTIVE DATE:  This Ordinance shall be in full force and effect from and after its approval, 
passage and publication in pamphlet form as provided by law. 
 
 PASSED AND APPROVED by the President and Board of Trustees of the Village of 
Montgomery, Kane and Kendall Counties, Illinois this _____ day of __________, 2016. 
 
__________________________________________ 
Matthew Brolley 
President of the Board of Trustees of the Village of Montgomery     
 
ATTEST: 
 
__________________________________________ 
Village Clerk of the Village of Montgomery 
 
 
     
 
      Aye Nay Absent    Abstain 
 
Trustee Stan Bond    ___ ___  ___      ___ 
Trustee Pete Heinz    ___ ___  ___      ___ 
Trustee Steve Jungermann   ___ ___  ___      ___ 
Trustee Denny Lee    ___ ___  ___      ___ 
Trustee Doug Marecek   ___ ___  ___      ___  
Trustee Theresa Sperling   ___ ___  ___      ___ 
Village President Matthew Brolley  ___ ___  ___      ___



Exhibit “A” 

Legal Description 
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Exhibit “B” 

Fifth Modification and Reinstatement of Annexation Agreement   



Prepared by and return to: 
Laura M. Julien  
Mickey, Wilson, Weiler, Renzi & 
Andersson, P.C. 
2111 Plum Street, Suite 201 
Aurora, IL 60506 
 
 
 
STATE OF ILLINOIS ) 
COUNTIES OF KANE ) 
AND KENDALL  ) 
 

 
FIFTH MODIFICATION 

 TO ANNEXATION AGREEMENT OF LASALLE BANK NATIONAL ASSOCIATION, 
SUCCESSOR TRUSTEE TO AMERICAN NATIONAL BANK 

AND TRUST COMPANY OF CHICAGO, TRUST AGREEMENT NO. 115028-04 
 

 THIS FIFTH MODIFICATION TO ANNEXATION AGREEMENT (“Fifth 
Modification”) is made and entered into this ______ day of ______________, 2016, by and 
between the Village of Montgomery, an Illinois municipal corporation (“Village”) and Inland 
National Development Corporation and International Montgomery, L.L.C., (“Owners”) 
(collectively “Parties”). 
 

WITNESSETH: 
 

 WHEREAS, Inland National Development Corporation and International Montgomery, 
L.L.C., are owners of the real estate described on Exhibit A (“Property”) which is attached hereto 
and made a part of this Fifth Modification; and,  
 
 WHEREAS, said Property has been previously annexed to the Village and the Village has 
extended its zoning, building, health, and other municipal regulations and ordinances over said 
Property, consistent with the stated objectives and policies of said Village; and,  
 
 WHEREAS, the Property is governed by the terms and provisions of a certain Annexation 
Agreement and all subsequent Modifications and Reinstatements of said Annexation Agreement 
is governed by the terms and provisions of that certain Second Modification and Restatement 
Agreement To Annexation Agreement of LaSalle Bank National Association, successor, trustee to 
American National Bank and Trust Company of Chicago, Trust Agreement No. 115028-04, and 
executed by the Village on January 8, 2002, as amended and modified by the terms and provisions 
of that certain Third Modification To Annexation Agreement (“Third Modification”) Of LaSalle 
Bank National Association, Successor Trustee To American National Bank And Trust Company 
Of Chicago, Trust Agreement No. 115028-04 dated February 26, 2007; and, as amended and 
modified by the terms and provisions of that certain Fourth Modification To Annexation 
Agreement (“Fourth Modification”) Of LaSalle Bank National Association, Successor Trustee To 



American National Bank And Trust Company of Chicago, Trust Agreement No. 115028-04 dated 
March 26, 2007. 
 
 WHEREAS, Village, Inland National Development Corporation, and International 
Montgomery, have agreed to various modifications to, and in consideration of the mutual 
agreements of the Parties and the covenants hereinafter contained, the Parties hereby amend, 
modify, and supplement the aforementioned Annexation Agreement as follows: 
 
 1. INCORPORATION OR RECITALS: The above recitals are an integral part of this 
Agreement and are hereby incorporated and adopted as part of this Agreement.  
 
 2. APPROVAL OF SIGNAGE: The parties agree that the signage shown in the 
attached Exhibit B shall be permitted to be installed at the location specified in the attached 
Exhibits C & D.  Prior to the installation of said sign Owner shall obtain a permit for said sign 
complying with the Zoning Ordinance setback and sight triangle requirements.  All other signs on 
the Property shall conform to the Zoning Ordinance unless otherwise provided in the Annexation 
Agreement or Modifications thereto.   
 
 3. DEFINED TERMS, CONFLICTS, AND RATIFICATION OF ANNEXATION 
AGREEMENT: Any defined term not defined herein shall have the meaning ascribed to the same 
in the Annexation Agreement or Modifications. In the event of a conflict between the terms and 
provisions of the Annexation Agreement or Modifications and/or the terms and provisions of any 
Village Ordinance, the terms and provisions of this Fifth Modification shall prevail. Except as 
modified by the terms and provisions of this Fifth Modification, the terms and provisions of the 
previous Modifications and Reinstatement of said Annexation Agreement remain in full force and 
effect and are hereby ratified, republished, and reconfirmed between the parties hereto and remain 
the agreement of the parties.  
 
 4. AUTHORIZATION OF FIFTH MODIFICATION: The Parties warrant that they 
have the authority to enter into this Fifth Modification. 
 
 5. SEVERABILITY: Should any provision of this Fifth Modification be found to be 
unenforceable by a court of competent jurisdiction, the remaining terms and provisions of this 
Fifth Modification as well as the original Annexation Agreement and any active Modifications 
shall remain in full force and effect.  
 
 6. CONTRACT: The terms and provisions of this Fifth Modification shall be a 
contract between the parties hereto and shall be binding upon and shall inure to the benefit of the 
successors, heirs, and assigns of each party hereto.  
 
 

[Signatures to Follow] 
 
 
 
 



IN WITNESS WHEREOF, the undersigned parties have executed this Fifth Modification. 
 
Dated: __________________, 2016    VILLAGE OF MONTGOMERY, 
        an Illinois municipal corporation 
 
        By: __________________________ 
 
        Its: __________________________ 
 
       
Dated: _________________, 2016 Inland National Development 

Corporation 
 
        By: __________________________ 
  
        Its: __________________________ 
Dated: _________________, 2016 International Montgomery, L.L.C. 
 
        By: __________________________ 
  
        Its: __________________________ 
 

 
 
 

STATE OF ILLINOIS ) 
    ) SS 
COUNTY OF KANE  ) 
 
I, the undersigned, a Notary Public in and for said County, in the State aforesaid, DO HEREBY 
CERTIFY THAT _____________  and _____________________, personally known to me to be 
President and Clerk respectively, of the VILLAGE OF MONTGOMERY , and personally known 
to me to be the same persons whose names are subscribed on the foregoing instrument as such 
President and Clerk of said Village appeared before me this day in person and acknowledged that 
they signed and delivered the said instrument and caused the Village seal to be affixed thereto 
pursuant to the authority given by the President and Clerk of said Village as their free and 
voluntary act, and the free and voluntary act and deed of said Village, for the uses and purposes 
therein set forth. 
 
GIVEN under my hand this notarial seal this ________ day of ______________, 2016. 
 
 
_______________________________    Notary Public 
 
My commission expires: 
 



STATE OF ILLINOIS ) 
    ) SS 
COUNTY OF ____  ) 
 
I, the undersigned, a Notary Public in and for said County, in the State aforesaid, DO HEREBY 
CERTIFY THAT __________________________________, personally known to me to be 
____________________ of the ______________________ , and personally known to me to be 
the same person whose name is subscribed on the foregoing instrument as such ________ of said 
____________ appeared before me this day in person and acknowledged that they signed and 
delivered the said instrument and caused the ___________ seal to be affixed thereto pursuant to 
the authority given by the _________   of said ___________ as their free and voluntary act, and 
the free and voluntary act and deed of said __________, for the uses and purposes therein set 
forth. 
 
GIVEN under my hand this notarial seal this ________ day of ______________, 2016. 
 
 
_______________________________    Notary Public 
 
My commission expires: 
 
 
 
 
STATE OF ILLINOIS ) 
    ) SS 
COUNTY OF ____  ) 
 
I, the undersigned, a Notary Public in and for said County, in the State aforesaid, DO HEREBY 
CERTIFY THAT __________________________________, personally known to me to be 
____________________ of the ______________________ , and personally known to me to be 
the same person whose name is subscribed on the foregoing instrument as such ________ of said 
____________ appeared before me this day in person and acknowledged that they signed and 
delivered the said instrument and caused the ___________ seal to be affixed thereto pursuant to 
the authority given by the _________   of said ___________ as their free and voluntary act, and 
the free and voluntary act and deed of said __________, for the uses and purposes therein set 
forth. 
 
GIVEN under my hand this notarial seal this ________ day of ______________, 2016. 
 
 
_______________________________    Notary Public 
 
My commission expires: 
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Subject Property 

 
  





EXHIBIT B 
Sign Exhibit 

 
  











EXHIBIT C 
Sign Easement  
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EXHIBIT D 
Sign Easement Legal Description 

 



SIGN EASEMENT 
 
THAT PART OF LOT 3 IN THE FINAL PLAT OF RESUBDIVISION OF LOT 5 IN OGDEN HILL SUBDIVISION, BEING 
A SUBDIVISION OF PART OF SECTION 2, TOWNSHIP 37 NORTH, RANGE 8 EAST OF THE THIRD PRINCIPAL 
MERIDIAN, RECORDED JUNE 15, 2007 AS DOCUMENT 200700018736, MORE PARTICULARLY DESCRIBED 
AS FOLLOWS: 
 
COMMENCING AT A SOUTHEAST CORNER OF LOT 1 IN SAM’S CLUB RESUBDIVISION RECORDED AUGUST 
5, 2013 AS DOCUMENT 201300010701, SAID POINT ALSO BEING ON A NORTHWESTERLY LINE OF OGDEN 
AVENUE AS DEEDED TO ILLINOIS DEPARTMENT OF TRANSPORTATION PER DOCUMENT 200800024843; 
THENCE NORTHEASTERLY 317.66 FEET ALONG SAID NORTHWESTERLY LINE, ALSO BEING A 
SOUTHEASTERLY LINE OF SAID LOT 3, ALSO BEING THE ARC OF A NON-TANGENT CIRCLE TO THE LEFT, 
HAVING A RADIUS OF 22485.50 FEET AND WHOSE CHORD BEARS NORTH 51 DEGREES 29 SECONDS 40 
EAST, 317.66 FEET TO A POINT OF COMPOUND CURVATURE; THENCE CONTINUING 56.38 FEET ALONG 
SAID RIGHT OF WAY LINE, ALSO BEING AN EASTERLY LINE OF SAID LOT 3, ALSO BEING THE ARC OF A 
TANGENT CIRCLE TO THE LEFT, HAVING A RADIUS OF 37.50 FEET AND WHOSE CHORD BEARS NORTH 08 
DEGREES 01 SECONDS 15 WEST, 51.22 FEET TO A POINT OF TANGENCY; THENCE NORTH 35 DEGREES 02 
MINUTES 53 SECONDS WEST, 11.83 FEET TO A POINT ON A NORTHWESTERLY LINE OF SAID OGDEN 
AVENUE; THENCE NORTH 54 DEGREES 57 MINUTES 07 SECONDS EAST, ALONG SAID NORTHWESTERLY 
LINE, 6.00 FEET TO A SOUTHWEST CORNER OF LOT 2 IN SAID RESUBDIVISION OF LOT 5 IN OGDEN HILL 
SUBDIVISION; THENCE NORTH 35 DEGREES 02 MINUTES 53 SECONDS WEST, ALONG A SOUTHWESTERLY 
LINE OF SAID LOT 2, A DISTANCE OF 2.09 FEET; THENCE SOUTH 54 DEGREES 57 MINUTES 07 SECONDS 
WEST, 32.50 FEET TO THE POINT OF BEGINNING; 
 
THENCE SOUTH 35 DEGREES 02 MINUTES 53 SECONDS EAST, 25.33 FEET; THENCE SOUTH 54 DEGREES 57 
MINUTES 07 SECONDS WEST, 6.00 FEET; THENCE NORTH 35 DEGREES 02 MINUTES 53 SECONDS WEST, 
25.33 FEET; THENCE NORTH 54 DEGREES 57 MINUTES 07 SECONDS EAST, 6.00 FEET TO THE POINT OF 
BEGINNING, IN MONTGOMERY, KENDALL COUNTY, ILLINOIS. 
 
  



ACCESS EASEMENT 
 
THAT PART OF LOT 3 IN THE FINAL PLAT OF RESUBDIVISION OF LOT 5 IN OGDEN HILL SUBDIVISION, BEING 
A SUBDIVISION OF PART OF SECTION 2, TOWNSHIP 37 NORTH, RANGE 8 EAST OF THE THIRD PRINCIPAL 
MERIDIAN, RECORDED JUNE 15, 2007 AS DOCUMENT 200700018736, MORE PARTICULARLY DESCRIBED 
AS FOLLOWS: 
 
COMMENCING AT A SOUTHEAST CORNER OF LOT 1 IN SAM’S CLUB RESUBDIVISION RECORDED AUGUST 
5, 2013 AS DOCUMENT 201300010701, SAID POINT ALSO BEING ON A NORTHWESTERLY LINE OF OGDEN 
AVENUE AS DEEDED TO ILLINOIS DEPARTMENT OF TRANSPORTATION PER DOCUMENT 200800024843; 
THENCE NORTHEASTERLY 317.66 FEET ALONG SAID NORTHWESTERLY LINE, ALSO BEING A 
SOUTHEASTERLY LINE OF SAID LOT 3, ALSO BEING THE ARC OF A NON-TANGENT CIRCLE TO THE LEFT, 
HAVING A RADIUS OF 22485.50 FEET AND WHOSE CHORD BEARS NORTH 51 DEGREES 29 SECONDS 40 
EAST, 317.66 FEET TO A POINT OF COMPOUND CURVATURE; THENCE CONTINUING 56.38 FEET ALONG 
SAID RIGHT OF WAY LINE, ALSO BEING AN EASTERLY LINE OF SAID LOT 3, ALSO BEING THE ARC OF A 
TANGENT CIRCLE TO THE LEFT, HAVING A RADIUS OF 37.50 FEET AND WHOSE CHORD BEARS NORTH 08 
DEGREES 01 SECONDS 15 WEST, 51.22 FEET TO A POINT OF TANGENCY; THENCE NORTH 35 DEGREES 02 
MINUTES 53 SECONDS WEST, 3.92 FEET TO THE POINT OF BEGINNING; 
 
THENCE SOUTH 54 DEGREES 57 MINUTES 07 SECONDS WEST, 26.50 FEET; THENCE NORTH 35 DEGREES 
02 MINUTES 53 SECONDS WEST, 10.00 FEET; THENCE NORTH 54 DEGREES 57 MINUTES 07 SECONDS EAST, 
32.50 FEET TO A POINT ON THE SOUTHWESTERLY LINE OF LOT 2 IN SAID RESUBDIVISION OF LOT 5 IN 
OGDEN HILL SUBDIVISION; THENCE SOUTH 35 DEGREES 02 MINUTES 53 SECONDS EAST, 2.09 FEET TO A 
SOUTHERLY CORNER OF SAID LOT 2, SAID POINT ALSO BEING ON A NORTHWESTERLY LINE OF SAID OGDEN 
AVENUE; THENCE SOUTH 54 DEGREES 57 MINUTES 07 SECONDS WEST, ALONG SAID NORTHWESTERLY 
LINE, 6.00 FEET TO A POINT ON A SOUTHWESTERLY LINE OF SAID OGDEN AVENUE; THENCE SOUTH 35 
DEGREES 02 MINUTES 53 SECONDS EAST, ALONG SAID SOUTHWESTERLY LINE, 7.91 FEET TO THE POINT 
OF BEGINNING, IN MONTGOMERY, KENDALL COUNTY, ILLINOIS. 
 



 
 

VILLAGE OF MONTGOMERY 
REQUEST FOR BOARD OF TRUSTEES ACTION 

FOR INCLUSION ON BOARD AGENDA
 
 
 
__X_ Resolution or Ordinance (Blue) 
____  Recommendation of Boards, Commissions & Committees (Green) 
            Other Business (Pink) 
 
 
To: Village President and Board of Trustees 
 
From: Jeff Zoephel, Village Administrator  
 
Date September 22, 2016 B of T Date: September 26, 2016 
 
Subject: Ordinance 1742 Authorizing Execution and Adoption of a Cable Television 

Franchise Agreement with CMN-RUS, Inc. (MetroNet) 
 
Submitted By:  Steven A. Andersson & Laura M. Julien 
 
Background/Policy Implications:   
The attached ordinance is to authorize the execution of a cable television franchise agreement 
with MetroNet.  A copy of the Franchise Agreement is attached to the Ordinance as Exhibit 
“A.”  
 
 
 
 
 
 
 
Describe Fiscal Impact/Budget Account Number and Cost:  N/A 
 
 
 
 
 
 
 
Review: 
 

Village Administrator:  _____Jeff Zoephel________________________________  
 
 
NOTE: All materials must be submitted to and approved by the Village Administrator by 12:00 
noon, Thursday, prior to the Agenda distribution. 



 
 

 
 
 
 
 
 
 
 
 

VILLAGE OF MONTGOMERY 
 

ORDINANCE NO. 1742 
 
 

_______________________________________________________________ 
 
 

AN ORDINANCE AUTHORIZING EXECUTION AND ADOPTION OF A CABLE TELEVISION 
FRANCHISE AGREEMENT WITH CMN-RUS, INC. (METRONET) 

_________________________________________________________________ 
 
 
 

PASSED BY THE PRESIDENT AND BOARD OF TRUSTEES 
OF THE VILLAGE OF MONTGOMERY, KANE AND KENDALL COUNTIES, ILLINOIS 

THIS _____ DAY OF __________, 2016. 
 
 
 
 

PUBLISHED IN PAMPHLET FORM BY AUTHORITY 
OF THE PRESIDENT AND BOARD OF TRUSTEES 

OF THE VILLAGE OF MONTGOMERY, KANE AND KENDALL COUNTIES, 
ILLINOIS, THIS _____ DAY OF ___________, 2016. 

 
 
 
 
 
 
 
 



 
ORDINANCE NO. 1742 

 
AN ORDINANCE AUTHORIZING EXECUTION AND ADOPTION OF A CABLE TELEVISION 

FRANCHISE AGREEMENT WITH CMN-RUS, INC. (METRONET) 
 

 
BE IT ORDAINED by the Board of Trustees of the Village of Montgomery, Kane and Kendall 
Counties County, Illinois as follows: 
 
WHEREAS, the Village of Montgomery is not a home rule municipality within Article VII, 
Section 6A of the 1970 Constitution of the State of Illinois, and therefore, acts pursuant to those 
powers granted to it under 65 ILCS 5/1-1 et seq.; and, 
 
WHEREAS, Section 541 of Title 47 of the United States Code requires a cable television operator 
to obtain a cable television franchise from the local franchise authority prior to operating a cable 
system; and,  
  
WHEREAS, Section 11-42-11 of the Illinois Municipal Code, [65 ILCS 5/11-42-11], authorizes 
municipalities to license, franchise and tax the business of operating cable television systems; and, 
   
WHEREAS, the Village and CMN-RUS, Inc. (“MetroNet”) have reached agreement on the 
Franchise terms and conditions hereinafter set forth and in accordance with the Cable 
Communications Policy Act of 1984, as amended by the Cable Consumer Protection and 
Competition Act of 1992 and the Telecommunications Act of 1996, 47 U.S.C. §§521 et. seq., the 
Illinois Constitution of 1970, the Illinois Municipal Code, and the Village’s Code of Ordinances. 
  
WHEREAS, after affording the public adequate notice and an opportunity for comment, the 
Village has determined that it is in the public interest to grant a non-exclusive cable television 
Franchise to MetroNet  in accordance with the terms hereinafter set forth; and, 
 
NOW, THEREFORE, BE IT ORDAINED by the President and Board of Trustees of the Village 
of Montgomery, Kane and Kendall Counties, Illinois, as follows: 
 
 
SECTION ONE: AUTHORIZATION TO EXECUTE CABLE FRANCHISE 
AGREEMENT   
 
 A:  That the Village President is hereby authorized and directed to execute, and the 
Clerk is authorized and directed to attest, duplicate original copies of the Agreement by and 
between the Village of Montgomery and CMN-RUS, Inc. (“MetroNet”), a copy of which is 
attached hereto as Exhibit A and made a part hereof. 
 
 B:   MetroNet is hereby granted a non-exclusive franchise to own, operate and maintain 
a cable system within the corporate limits of the Village pursuant and subject to, and contingent 



upon, the terms of the Agreement attached hereto.  
 
 C:   Notwithstanding any provision in the Agreement, MetroNet’s rights thereunder are 
subject to the Village’s police power to adopt and enforce general ordinances and resolutions for 
the safety and welfare of the public and as such, MetroNet shall comply with all applicable laws 
and ordinances enacted by the Village pursuant to such power.  Any conflict between the 
provisions of the Agreement and any other current or future lawful exercise of the Village’s police 
powers shall be resolved in favor of the latter.   
  
SECTION TWO: GENERAL PROVISIONS 
 
REPEALER:  All ordinances or portions thereof in conflict with this ordinance are hereby 
repealed. 
 
SEVERABILITY:  Should any provision of this Ordinance be declared invalid by a court of 
competent jurisdiction, the remaining provisions will remain in full force and effect the same as if 
the invalid provision had not been a part of this Ordinance. 
 
EFFECTIVE DATE:  This Ordinance shall be in full force and effect from and after its approval, 
passage and publication in pamphlet form as provided by law. 
 
 
PASSED AND APPROVED by the President and Board of Trustees of the Village of 
Montgomery, Kane and Kendall Counties, Illinois this _____ day of __________, 2016. 
 
 
__________________________________________ 
Matthew Brolley, 
President of the Board of Trustees of the Village of Montgomery     
 
ATTEST: 
 
__________________________________________ 
Clerk of the Village of Montgomery 
 
      Aye Nay Absent    Abstain 
 
Trustee Stan Bond    ___ ___  ___      ___ 
Trustee Pete Heinz    ___ ___  ___      ___ 
Trustee Steve Jungermann   ___ ___  ___      ___ 
Trustee Denny Lee    ___ ___  ___      ___ 
Trustee Doug Marecek   ___ ___  ___      ___  
Trustee Theresa Sperling   ___ ___  ___      ___ 
Village President Matthew Brolley  ___ ___  ___      ___



EXHIBIT A 
 

Franchise Agreement 



CABLE TELEVISION FRANCHISE AGREEMENT 

THIS FRANCHISE AGREEMENT is made and entered into this day of 2016 
by and between the Village of Montgomery ("Village"), an Illinois Municipal 
corporation, and CMN-RUS, Inc.  ("Grantee"). 

W I T N E S S E T H :  

WHEREAS, Grantee has requested to enter into a cable television Franchise to provide 
cable television service throughout the Village; and, 

WHEREAS, the Village, having determined that the financial, legal and technical 
qualifications of Grantee are reasonably sufficient to provide cable television service in 
the Village, and have considered Grantee's plans for operating and maintaining its cable 
system during the term of a Franchise; and, 

WHEREAS, after affording the public adequate notice and an opportunity for comment, 
the Village Board of the Village of Montgomery has determined that it is in the public interest 
to grant a non-exclusive cable television Franchise to Grantee in accordance with the terms 
hereinafter set forth; and, 

WHEREAS, Grantee and the Village have reached agreement on the Franchise terms 
and conditions hereinafter set forth and in accordance with the Cable Communications Policy 
Act of 1984, as amended by the Cable Consumer Protection and Competition Act of 1992 and 
the Telecommunications Act of 1996, 47 U.S.C. §§521 et. seq., the Illinois Constitution of 1970, 
the Illinois Municipal Code, and the Village’s Code of Ordinances. 

NOW THEREFORE, in consideration of the foregoing and the mutual terms, conditions, 
promises, and undertakings contained herein, Grantee and the Village hereby agrees as follows: 

Section 1: TITLE 
This Agreement may be cited as the Metronet Franchise Agreement of 2016 and is hereinafter 
referred to as the Agreement. 
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Section 2: DEFINITIONS 
For the purpose of this Agreement capitalized terms, phrases, words, and 

abbreviations shall have the meanings ascribed to them in the Cable Communications Policy 
Act of 1984, as amended from time to time, 47 U.S.C. §§ 521 et seq. (the "Cable Act"), 
unless otherwise defined herein. The following terms, phrases, words and their derivations 
shall have the meaning given herein: 

"Act" or "Cable Act" means the Cable Communications Policy Act of 1984 [P.L. 
98-549], as amended by the Cable Television Consumer Protection and 
Competition Act of 1992 [P.L. 102-835] and the Telecommunications Act of 
1996 [P.L. 104-104], as the same may be amended from time to time. 

"Basic Cable Service" means any service tier that includes the retransmission of local 
television broadcast signals and the public, educational, and governmental access 
channels. 
"Cable Services" means the one-way transmission to subscribers of (i) Video 
Programming or (ii) other programming service, and Subscriber interaction, if 
any, which is required for the selection or use of such programming or other 
service. 

"Cable System," "System," "Cable Communications System," or "CATV System" 
means any facility which is constructed in whole or in part in, on, under or over 
any Public Way or public place and which is operated in whole or in part to perform 
for hire the service of receiving and amplifying Video Programming and 
redistributing such Programming by wire, cable, or other means to members of the 
public who subscribe to such service; except that such definition shall not include 
any system which serves only the residents of one or more apartment dwellings 
under common ownership, control or management and commercial establishments 
located on the premises of such dwellings. A CATV System is classified by reason 
of the purpose and operation of the facilities; the technology by which the signals 
are received, amplified, and redistributed, except for necessarily using the Public 
Way, is not relevant to the determination of whether such a system is a CATV 
System. 

"Channel" or "Cable Channel" means a portion of the electromagnetic frequency 
spectrum which is used in a Cable System and which is capable of delivering a 
television channel as a television channel is defined by the Federal Communications 
Commission by regulation. 

"Customer" means a Person who lawfully receives and pays for Cable Service with the 
Grantee's express permission. 

"FCC" means the Federal Communications Commission and any legally appointed, 
designated, or elected agent or successor. 

"Franchise" means the initial authorization, or renewal thereof, issued by the 
Village, whether such authorization is designated as a franchise, agreement, permit, 
license, resolution, contract, certificate, ordinance or otherwise, which authorizes 
the construction and operation of the Cable System. 
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"Franchise Agreement" or "Agreement" means this Agreement and any amendments 
or modifications hereto. 

"Franchise Area" means the present legal boundaries of the Village as of the 
Effective Date, and shall include any additions thereto, by annexation or other legal 
means as provided in this Agreement. 
"Franchise Fee" means any assessment imposed herein by the Village on a 

Grantee solely because of its status as a Grantee. The term "Franchise Fee" does 
not include any tax, fee, or assessment of general applicability (including any such 
tax, fee, or assessment imposed upon both utilities and Cable Operators or their 
services) but not including a tax, fee, or assessment which is unduly discriminatory 
against the Grantee or cable Subscribers; capital costs which are required by the 
Franchise to be incurred by Grantee for the establishment of and operation of 
Governmental Access Facilities; requirements or charges incidental to the 
awarding or enforcing of the Franchise, including payments for bonds, security 
funds, letters of credit, insurance, indemnification, penalties, liquidated damages; 
or any fee imposed under Title 17, U.S. Code. Franchise Fees shall not include any 
taxes of general applicability on services furnished by the Grantee herein imposed 
directly upon any Subscriber by the State of Illinois, Kane, or Kendall Counties, 
the Village or other governmental unit and collected by the Grantee on behalf of 
said governmental unit. A Franchise Fee is not such a tax, and Franchise Fee 
expenses may not be deducted in determining the amount of the fee due to the 
Village. 
"Grantee" means CMN-RUS, Inc. 
 "Grantor" means the Village of Montgomery, 

Illinois. 

"Gross Revenue" means the Cable Service revenue derived by the Grantee from the 
operation of the Cable System in the Franchise Area to provide Cable Services, 
calculated in accordance with generally accepted accounting principles. Cable 
Service revenue includes monthly basic, premium and pay-per-view fees, 
advertising, and home shopping revenue, installation fees, franchise fees and 
equipment rental fees. Gross Revenue shall not include refundable deposits, bad 
debt, late fees, investment income, programming launch support payments, 
advertising sales commissions, nor any taxes or assessments imposed or assessed by 
any governmental authority. 
Gross Revenues shall include amounts collected from Subscribers for Franchise 
Fees pursuant to City of Dallas, Texas v. FCC., 118 F.3d. 393 (5th Cir. 1997) and 
amounts collected from non-Subscriber revenues in accordance with the Court of 
Appeals decision resolving the case commonly known as the "Pasadena" case, City 
of Pasadena, California, et al., Petitions for Declaratory Ruling on Franchise Fee 
Pass Through Issues, CSR 5282-R, Memorandum Opinion and  Order, 16 FCC Rcd. 
18192 (2001), and In re: Texas Coalition of Cities for Utility Issues v. FCC., 56 F. 
3d. 151 (5th Cir. 2003). 
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"Initial Franchise Service Area" means that portion of the Franchise Area set forth in 
Exhibit A. 
 
"Municipal Building," means those buildings owned or leased by the Village for 
government administrative purposes, and shall not include buildings owned by the 
Village but leased to third parties or buildings such as storage facilities at which 
government employees are not regularly stationed. 
"PEG Access Channel" means a channel designated for Public, Educational, or 
Governmental use by the Village. 
"PEG Access Facilities" means facilities or equipment for the use of Public, 
Educational or Government Access Channel capacity. 

"Person" means any natural person or any association, firm, partnership, joint 
venture, corporation, or other legally recognized entity, whether for-profit or not-
for-profit, but shall not mean the Village. 
"Public Way" shall mean the surface of, and the space above and below, any public 
street, highway, freeway, bridge, land path, alley, court, boulevard, sidewalk, way, 
lane, public way, drive, circle or other public right-of-way, including, but not 
limited to, public utility easements, dedicated utility strips, or easements dedicated 
for compatible uses and temporary or permanent fixtures or improvements located 
thereon now or hereafter held by the Village in the Franchise Area, which still 
entitle the Village and the Grantee to the use thereof for the purpose of installing, 
operating, repairing, and maintaining the Cable System. Public Way shall also 
mean any easement now or hereafter held by the Village within the Franchise Area 
for the purpose of public travel, or for utility or public service use dedicated for 
compatible uses, and shall include other easements or rights-of-way as shall within 
their proper use and meaning entitle the Village and the Grantee to the use thereof 
for the purposes of installing, operating and maintaining the Grantee's Cable 
System over poles, wires, cables, conductors, ducts, conduits, vaults, manholes, 
amplifiers, appliances, attachments, and other property as may be ordinarily 
necessary and pertinent to the Cable System. 
 
“Qualified Household” shall mean any single family residential home where a 
resident has agreed in writing to Grantee’s standard terms and conditions of service 
including, if applicable, any reasonable deposit requirements and standard 
installation fees, as a condition of requesting Cable Service from Grantee.   
 
"Village" means the Village of Montgomery, Illinois and all the territory within its 
present and future corporate boundaries. 
"Village Board" or "Board" means the Village Board of the Village of 
Montgomery, Illinois. 
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Section 3: GRANT OF AUTHORITY AND ACCEPTANCE 
A. The Village hereby grants to the Grantee a nonexclusive Franchise authorizing the 

Grantee to construct and operate a Cable System in the Public Ways within the 
Franchise Area, and for that purpose to erect, install, construct, repair, replace, 
reconstruct, maintain or retain in any Public Way such poles, wires, cables, conductors, 
ducts, conduits, vaults, manholes, pedestals, amplifiers, appliances, attachments and 
other related property or equipment as may be necessary or appurtenant to the Cable 
System, and to provide such services over the Cable System as may be lawfully 
allowed. . 

B. Term of Franchise. The term of the Franchise granted hereunder shall be ten (10) years 
unless the Franchise is renewed or is lawfully terminated in accordance with the terms of 
this Franchise Agreement and/ or applicable law. 

C. Renewal. Any renewal of this Franchise shall be governed by and comply with the 
provisions of Section 626 of the Cable Act, as amended. 

D. Reservation of Authority. Nothing in this Franchise Agreement shall (1) abrogate the right 
of the Village to perform any public works or public improvements of any description, 
(2) be construed as a waiver of any codes or ordinances of general applicability 
promulgated by the Village, or (3) be construed as a waiver or release of the rights of the 
Village in and to the Public Ways. 

E. Competitive Equity.  
1) In the event the Village grants an additional Franchise to use and occupy the 

public right-of-way for the purposes of operating a cable system, the additional 
Franchise shall only be granted in accordance with the Illinois Level Playing Field 
Statute, 65 ILCS 5/11-42-11. 

2) In the event an application for a new cable television franchise or other similar 
authorization is filed with the Village proposing to serve the Franchise Area, in 
whole or in part, the Village shall serve or require to be served a copy of such 
application upon any existing Grantee or incumbent cable operator by registered 
or certified mail or via nationally recognized overnight courier service. 

F. Acceptance. The Franchise as well as all rights, privileges, obligations and authority 
granted therein shall become effective upon the authorization of the Village Board for the 
execution of this Agreement, and the parties’ execution of said Franchise Agreement. 
This Franchise Agreement describes the entire Franchise between the parties.  

G. Police Powers. Nothing in this Agreement shall be construed as an abrogation by 
the Village of any of its police powers to adopt and enforce generally applicable 
ordinances deemed necessary for the health, safety, and welfare of the public, and the 
Grantee shall comply with all generally applicable laws and ordinances enacted by the 
Village pursuant to such police power. 

Section 4: CONSTRUCTION AND MAINTENANCE OF THE CABLE SYSTEM 

A. Aerial and Underground Construction. At the time of Cable System construction, if all 
of the transmission and distribution facilities of all of the respective public or municipal 
utilities in any area of the Franchise Area are underground, the Grantee shall place its 
Cable Systems' transmission and distribution facilities underground, provided that such 
underground locations are actually capable of accommodating the Grantee's cable and 

 



other equipment without technical degradation of the Cable System's signal quality. In any 
region(s) of the Franchise Area where the transmission or distribution facilities of the 
respective public or municipal utilities are both aerial and underground, the Grantee shall 
have the discretion to construct, operate, and maintain all of its transmission and 
distribution facilities or any part thereof, aerially, or underground. Nothing in this Section 
shall be construed to require the Grantee to construct, operate, or maintain underground 
any ground-mounted appurtenances such as customer taps, line extenders, system passive 
devices, amplifiers, power supplies, pedestals, or other related equipment. 

B. Undergrounding and Beautification Projects. In the event all users of the Public Way 
relocate aerial facilities underground as part of an undergrounding or neighborhood 
beautification project, Grantee shall participate in the planning for relocation of its aerial 
facilities contemporaneously with other utilities. Grantee's relocation costs shall be 
included in any computation of necessary project funding by the municipality or private 
parties. Grantee shall be entitled to reimbursement of its relocation costs from public or 
private funds raised for the project and made available to other users of the Public Way. 

C. The Grantee shall not be required to relocate its facilities unless it has been afforded 
at least 30 days notice of the necessity to relocate its facilities. Upon adequate notice, the 
Grantee shall provide a written estimate of the cost associated with the work necessary to 
relocate its facilities. The Grantee shall not be required to perform the relocation work 
until it has received payment for the relocation work. 

Section 5: FRANCHISE FEES 
A. Franchise Fees. The Grantee shall pay to the Village a Franchise Fee in an amount 
equal to five percent (5%) of annual Gross Revenues received from the operation of the 
Cable System to provide Cable Service in the Franchise Area; provided however, that the 
Grantee shall not be compelled to pay any higher percentage of franchise fees than any 
other video service provider, under state authorization or otherwise, providing service in 
the Franchise Area. The payment of Franchise Fees shall be made on a quarterly basis and 
shall be due forty-five (45) days after the close of each calendar quarter. Each franchise 
fee payment shall be accompanied by a report prepared by a representative of the Grantee 
showing the basis for the computation of the Franchise Fees paid during that period. Any 
undisputed franchise fee payment which remains unpaid in whole or in part, after the date 
specified herein, shall be delinquent. 

B. Franchise Fees Subject to Audit. Upon reasonable prior written notice, during normal 
business hours at Grantee's principal business office, the Village shall have the right to 
inspect the Grantee's income records and the right to audit and to recompute any amounts 
determined to be payable under this Agreement; provided, however, that such audit shall 
take place within thirty-six (36) months following the close of each of the Grantee's fiscal 
years. 

Upon the completion of an independent audit by the Village, the Village shall provide to 
the Grantee a final report setting forth the Village's findings in detail, including all 

substantiating documentation. In the event of an alleged underpayment, the Grantee shall 
have thirty (30) days from the receipt of the report to provide the Village with a written 
response agreeing to or refuting the results of the audit, including any substantiating 6 7 



documentation. Based on these reports and responses, the parties shall agree upon a 
"Finally Settled Amount." For purposes of this Section, the term "Finally Settled 
Amount(s)" shall mean the agreed upon underpayment, if any, to the Village by the 
Grantee, or overpayment to the Village by the Grantee as the case may be, as a result of 
any such audit. If the parties cannot agree on a "Final Settlement Amount," the parties 
shall submit the dispute to a mutually agreed upon mediator within sixty (60) days of 
reaching an impasse. In the event an agreement is not reached at mediation, either party 
may bring an action to have the disputed amount determined by a court of law. 

Any "Finally Settled Amount(s)" due to the Village as a result of such audit shall be paid 
to the Village by the Grantee within thirty (30) days from the date the parties agree upon 
the "Finally Settled Amount." Any overpayment by the Grantee to the Village shall be 
credited against subsequent franchise fee payments by the Grantee to the Village until 
such time as the overpayment is fully credited; or shall be paid by the Village to the 
Grantee within thirty (30) days from the date the parties agree upon the "Finally Settled 
Amount" in the event no subsequent franchise fee payments are due to the Village. In the 
event Grantee does not pay the "Finally Settled Amount" within thirty days (30), Grantee 
shall be charged and shall pay, in addition to the amount due, interest on the amount due 
equal to the prevailing prime rate plus two percent (2%) interest compounded daily from 
the due date for payment of the "Finally Settled Amount." 

Once the parties agree upon a "Finally Settled Amount" and such amount is paid by or 
credited to the Grantee, the Village shall have no further rights to audit or challenge the 
payment for that period. The Village shall bear the expense of its audit of the Grantee's 
books and records. 

Section 6: ACCESS PROGRAMMING 

A) Capacity. Grantee shall provide capacity for the Village's noncommercial Public, 
Educational, and Governmental programming through Grantee's Cable Service consistent 
with the requirements set forth herein. 

1. Within one hundred-twenty (120) days of written notice by the Village to the Grantee, 
Grantee shall energize one (1) channel for Government Access programming. Grantee 
shall offer Village's PEG Access programming on its Basic Digital Tier of service. Within 
the same one hundred-twenty (120) days, the Village shall have secured the necessary 
equipment in order to begin programming their access channel. It is the mutual intention 
of the parties that the programming to be aired on the Village's access channel shall be 
substantially locally produced and sourced programming germane to the Village of 
Montgomery. 

2. The Village may request, and Grantee shall provide one additional PEG channel so 
long as the Repetitive Programming Threshold Use Requirement is satisfied. For the 



purposes of this Agreement, the term "Repetitive Programming Threshold Use 
Requirement" means that the PEG Access Channel provided for above in Section 6(A)(1), 
must be programmed by the Village at least eight (8) hours per day with, locally-produced 
programming, Monday through Saturday, for a minimum of six (6) consecutive weeks. 
The Village shall provide the Grantee with written documentation evidencing that the 
Repetitive Programming Threshold Use Requirements are being satisfied. Grantee shall 
have one hundred eighty (180) days to provide the additional PEG Access Channels. This 
channel shall be located in the Basic Digital Tier of service. 

3. The Village may request, and Grantee shall provide, a second additional PEG channel 
so long as the Non-Repetitive Programming Threshold Use Requirement is satisfied. For 
the purposes of this Agreement, the term "Non-Repetitive Programming Threshold Use 
Requirement" means that both the PEG Access Channels provided for above in Section 
6(A)(1) and 6(A)(2), must be programmed by the Village at least eight (8) hours per day 
with non-repetitive, locally-produced programming, Monday through Saturday, for a 
minimum of six (6) consecutive weeks. The Village shall provide the Grantee with written 
documentation evidencing that the Non-Repetitive Programming Threshold Use 
Requirements are being satisfied. Grantee shall have one hundred eighty (180) days to 
provide the second additional PEG Access Channel. This channel may be located in the 
Basic Digital Tier of service. 

4. Grantee Use of Fallow Time. Because the Village and Grantee agree that a blank or 
under utilized Access Channel is not in the public interest, in the event the Village does 
not completely program a Channel, Grantee may utilize the Channel for its own 
purposes in accordance with the terms of 47 U.S.C. §532(b)(4). Grantee may program 
unused time on the Channel subject to reclamation from the Village upon no less than 
sixty (60) days notice. The programming of the Access Channel with text messaging or 
playback of previously aired programming shall not constitute fallow time. Text 
messaging containing out of date or expired information for a period of thirty (30) days 
shall be considered fallow time. A programming schedule that contains playback of 
previously aired programming that has not been updated for a period of ninety (90) days 
shall be considered fallow time. Fallow time shall be considered to be a period of time, 
in excess of six (6) hours, where no community produced programming of any kind can 
be viewed on an access Channel. Fallow time shall not include periods of time where 
programming cannot be viewed that are caused by technical difficulties, transition of 
broadcast media, signal testing, replacement or repair of equipment, or installation or 
relocation of facilities. 

B) Origination Points. At such time that the Village determines that it wants the capacity 
to originate live or recorded video and character generated Government Access 
programming from Village Hall and the Police Department Community Room, it shall 
notify Grantee of its intent in writing. The Grantee agrees to submit a cost estimate to 
implement the Village's plan within 30 days of receiving said notice. After an agreement 
to reimburse the Grantee for its expenditure, the Grantee will implement any necessary 
system changes within a reasonable period of time. 
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C) PEG Funding. 
 
1. Upon a written request by the Village to the Grantee made at any time after the 
Effective Date of this Agreement — which request shall include a plan for the intended 
utilization of the requested PEG capital funds for PEG purposes — the Grantee shall 
agree to add an external charge of up to thirty-five cents ($0.35) per month, added on 
each direct pay Subscriber's bill for Basic Service for PEG access capital pursuant to 47 
U.S.C. 542(g) (2)(C). Equipment purchased with the PEG access capital payments shall 
be utilized to develop PEG programming for subscribers for the term of this Agreement. 
It is acknowledged by the Village and the Grantee that the intent of the parties in this 
subsection is that the amount of any external PEG access capital charge be the minimum 
amount necessary to fund the Village's reasonably projected needs for PEG Access 
Facilities; and, that the amount of any external charge appearing on subscriber billing 
statements change as infrequently as possible to accomplish the Village's PEG capital 
funding needs. 

2. The external charge shall be permitted to be implemented a total of 5 times during the 
term of the franchise agreement. The first four implementations shall be allowed to run 
over a continuous 48-month period to allow the Village to re-pay the Village for the 
expense of the equipment and connections to initiate broadcasting on its access channel. 
The fifth implementation of the external charge shall be for an individual 12-month 
period, or such lesser term requested by the Village, and will occur, if at all, during the 
7th, 8th or 9th year of the franchise term. 

3. The Village's written request shall specify the amount of the external charge to be 
added to each Subscriber's bill for Basic Service for PEG access capital pursuant to 47 
U.S.C. 542(g)(2)(C) of the Cable Act. The external charge shall be applied within one 
hundred twenty (180) days of the request or such date as otherwise agreed to by the 
Village and the Grantee. The external charge shall remain on each direct pay 
Subscriber's bill for Basic Service for twelve (12) months, or such other such term that 
would be consistent with subsection 1 above. Nothing herein shall prevent the Village 
and the Grantee from agreeing that any period of collection of this external charge shall 
be for a period of less than twelve (12) months. 

4. The Grantee shall collect the external charge and make the additional PEG capital 
payments in installments from such collected sums. Said installments shall be paid at the 
same time and in the same manner as Franchise Fee, payments are made. The capital 

payments shall be expended for PEG Access Facilities and equipment to be utilized to 
develop PEG programming for subscribers. The Grantee shall terminate the PEG external 
charge within one hundred twenty (180) days of a written request by the Village to 
terminate the PEG external charge. 

Section 7: SYSTEM DESCRIPTION 
A. Technical Standards. The Grantee shall comply with all applicable technical 

standards of the FCC as published in subpart K of 47 C.F.R. §76. 
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Section 8 SERVICE OBLIGATIONS 

A. General Service Obligation. The Grantee shall make Cable Service available beyond 
the Initial Franchise Service Area to every new and existing residential home within 
the Franchise Area where a minimum of 15 Qualified Households have requested 
Cable Service within 1200 feet of the Grantee's distribution cable. 

The Grantee may elect to provide Cable Service to areas not meeting the above 
density and distance standards. The Grantee may impose an additional charge in 
excess of its regular installation charge for any service installation requiring a drop or 
line extension in excess of the above standards. Any such additional charge shall be 
computed on a time plus materials basis to be calculated on that portion of the 
installation and/or line extension that exceeds the standards set forth above. 

B. New Developments. The Village shall provide the Grantee with written notice of the 
issuance of building or development permits for planned developments within the 
Franchise Area requiring undergrounding of cable facilities. The Village agrees to require 
the developer, as a condition of issuing the permit, to give the Grantee access to open 
trenches for deployment of cable facilities and at least ten-(10) business days written 
notice of the date of availability of open trenches. 

C. Programming. The Grantee agrees to provide cable-programming services in the 
following broad categories: 

Children Sports 

Family oriented Ethnic/Minority 

Educational Arts, Culture and Performing Arts 

News & Information General Entertainment 

Weather 

D. Emergency Alert System. At all times during the term of this Franchise Agreement, the 
Grantee shall provide and maintain an Emergency Alert System (EAS) consistent with 
applicable Federal law and regulation including 47 C.F.R., Part 11 and the "State of 
Illinois Emergency Alert System State Plan" — as may be amended from time to time. 

E. Complimentary basic Cable Service. Pursuant to 220 ILCS 5/70-501(f) and to the extent 
requested by any eligible governmental entity, the Grantee shall provide complimentary 
basic Cable Service and a free standard installation at one outlet to each Illinois 
accredited K-12 public and private school, not including "home schools," located in the 
Franchise Area within one hundred twenty-five (125) feet of the Grantee's distribution 
cable. 

Also pursuant to 220 ILCS 5/70-501(f) and to the extent requested by any eligible 
governmental entity, the Grantee shall provide complimentary basic Cable Service and 
a free standard installation at one outlet to each Municipal Building located in the 
Franchise Area within one hundred twenty-five (125) feet of Grantee's distribution cable. 
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F. Customer Service Standards. Grantee and the Village acknowledge that the customer 
service standards and customer privacy protections are set forth in the Cable and Video 
Customer Protection Law, 220 ILCS 70/501 et. seq. and Chapter 61/32 of the 
Montgomery Municipal Code (Cable and Video Customer Protection Law). 

Section 9: INSURANCE 
A. Insurance. Throughout the term of this Franchise Agreement, the Grantee shall, at its 
own cost and expense, maintain Comprehensive General Liability Insurance and provide 
the Village certificates of insurance designating the Village and its officers, boards, 
commissions, councils, elected officials, agents, and employees as additional insureds and 
demonstrating that the Grantee has obtained the insurance required in this Section. Such 
policy or policies shall be in the minimum amount of One Million Dollars ($1,000,000.00) 
for property damage resulting from any one accident, Two Million Dollars 
($2,000,000.00) for bodily injury or death to any one person, Two Million dollars 
($2,000,000.00) for bodily injury or death of any two or more persons resulting from any 
one occurrence, and One Million Dollars ($1,000,000) in automobile insurance. Such 
policy or policies shall be non-cancelable except upon thirty (30) days prior written notice 
to the Village. The Grantee shall provide workers' compensation coverage in accordance 
with applicable law. The Grantee shall indemnify and hold harmless the Village from any 
workers compensation claims to which the Grantee may become subject during the term 
of this Franchise Agreement. 

Section 10: INDEMNIFICATION 
A. Indemnification. The Grantee shall indemnify, defend and hold harmless the Village, its 

officers, agents and employees from and against any liability or claims resulting from 
property damage or bodily injury (including accidental death) that arise out of the 
Grantee's construction, operation, maintenance or removal of the Cable System, 
including, provided that the Village shall give the Grantee written notice of its 
obligation to indemnify and defend the Village within ten (10) business days of receipt 
of a claim or action pursuant to this Section. If the Village determines that it is necessary 
for it to employ separate counsel, the costs for such separate counsel shall be the 
responsibility of the Village. 

B. The Grantee shall not indemnify the Village for any liabilities, damages costs, or 
expense resulting from the willful misconduct or negligence of the Village, its 
officers, employees, or agents. 

Section 11: ENFORCEMENT OF FRANCHISE 

A. Notice of Violation or Default. In the event that the Village believes that the Grantee 
has not complied with the material terms of the Franchise, it shall notify the Grantee in 
writing with specific details regarding the nature of the alleged noncompliance or 
default. 
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B. Grantee's Right to Cure or Respond. The Grantee shall have forty-five (45) days 
from the receipt of the Village's written notice: 

1. To respond to the Village contesting the assertion of noncompliance or default; or 
2. To cure such default; or 
3. In the event that, by nature of the default, such default cannot be cured within the 

forty-five (45) day period, initiate reasonable steps to remedy such default and 
notify the Village of steps being taken and the projected date that the cure will be 
completed. 

C. Enforcement. Subject to applicable federal and state law, in the event that the Village 
determines that the Grantee is in default of any material provision of the Franchise, the 
Village may: 

1. Seek specific performance of any provision that reasonably lends itself to such 
remedy as an alternative to damages, or seek other equitable relief; or 

2. In the case of a substantial default of a material provision of the Franchise, 
declare the franchise to be revoked in accordance with the following: 

(1) The Village shall give written notice to the Grantee of its intent to revoke 
the Franchise on the basis of a pattern of noncompliance by the Grantee, 
including two or more instances of substantial noncompliance with a 
material provision of the Franchise. The notice shall set forth with 
specificity the exact nature of the noncompliance. The Grantee shall have 
ninety (90) days from the receipt of such notice to object in writing and to 
state its reason for such objection. In the event the Village has not received 
a response from the Grantee or upon receipt of the response does not agree 
with the Grantee's proposed remedy, it may then seek termination of the 
Franchise at a public hearing. The Village shall cause to be served upon 
the Grantee, at least ten (10) days prior to such public hearing, a written 
notice specifying the time and place of such hearing and stating its intent 
to request termination of the Franchise. 
 

(2) At the designated hearing, the Village shall give the Grantee an 
opportunity to state its position on the matter, present evidence and 
question witnesses, after which it shall determine whether or not the 
Franchise shall be terminated. The public hearing shall be on the record 
and a written transcript shall be made available to the Grantee within ten 
(10) business days. The decision of the Village shall be in writing and 
shall be delivered to the Grantee by certified mail. 
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Section 12: TRANSFER OF CABLE SYSTEM OR FRANCHISE OR CONTROL 
OF GRANTEE 

A. Neither the Grantee nor any other Person may transfer the Cable System or the Franchise 
without the prior written consent of the Village, which consent shall not be unreasonably 
withheld or delayed. No transfer of control of the Grantee, defined, as an acquisition of 51% 
or greater ownership interest in Grantee, shall take place without the prior written consent of 
the Village, which consent shall not be unreasonably withheld or delayed. No consent shall 
be required, however, for (i) a transfer in trust, by mortgage, hypothecation, or by assignment 
of any rights, title, or interest of the Grantee in the Franchise or in the Cable System in order 
to secure indebtedness, or (ii) a transfer to an entity directly or indirectly owned or controlled 
by Metronet Holdings, LLC. Within thirty (30) days of receiving a request for consent, the 
Village shall, in accordance with FCC rules and regulations, notify the Grantee in writing of 
the additional information, if any; it requires to determine the legal, financial, and technical 
qualifications of the transferee or new controlling party. If the Village has not taken final 
action on the Grantee's request for consent within one hundred twenty (120) days after 
receiving such request, consent shall be deemed granted. 
 
Section 13: MISCELLANEOUS PROVISIONS 
A. Force Majeure. The Grantee shall not be held in default under, or in noncompliance 

with, the provisions of this Franchise, nor suffer any enforcement or penalty relating to 
noncompliance or default (including termination, cancellation or revocation of the 
Franchise), where such noncompliance or alleged defaults occurred or were caused by strike, 
riot, war, earthquake, flood, tidal wave, unusually severe rain or snow storm, hurricane, 
tornado or other catastrophic act of nature, labor disputes, failure of utility service necessary 
to operate the Cable System, a good faith error that resulted in no or minimal negative impact 
on the Customers within the Franchise Area, governmental, administrative or judicial order 
or regulation or other event that is reasonably beyond the Grantee's ability to anticipate or 
control. This provision also covers work delays caused by waiting for utility providers to 
service or monitor their own utility poles on which the Grantee's cable or equipment is 
attached, as well as unavailability of materials or qualified labor to perform the work 
necessary. 
B. Governing Law. This Franchise Agreement shall be deemed to be executed in the State 

of Illinois or Federal law as applicable, and shall be governed in all respects, including 
validity, interpretation, and effect, and construed in accordance with, the laws of the 
State of Illinois and/or federal law as applicable. 

C. Entire Agreement. This Franchise Agreement embodies the entire understanding and 
agreement of the Village and the Grantee with respect to the subject matter hereof and 
supersedes all prior agreements, understandings, negotiations and communications, 
whether oral or written. All ordinances or parts of ordinances that are or may be in 
conflict with or otherwise impose obligations different from the provisions of this 
Franchise Agreement are superceded by this Franchise Agreement. 
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D. Modification. No provision of this Franchise Agreement shall be amended or otherwise 
modified, in whole or in part, except by an instrument, in writing, duly executed by the 
Village and the Grantee, which amendment shall be authorized on behalf of the Village 
through adoption of an appropriate resolution or order by the Village, as required by 
applicable law. 
 

E. No Waiver. Nothing in this Franchise Agreement shall be construed as a waiver of 
rights, substantive or procedural; Grantee may have under Federal or State law unless such 
waiver is expressly stated herein. 

F. Severability. If any word, phrase, clause, sentence, paragraph, section, subsection or 
other portion of this Agreement is, for any reason, declared invalid, in whole or in 
part, by any court, agency, commission, legislative body, or other authority of 
competent jurisdiction, such portion shall be deemed a separate, distinct and 
independent portion. Such declaration shall not affect the validity of the remaining 
portions hereof, which other portions shall continue in full force and effect. 

G. Notices. 

Any notification that requires a response or action from a party to this franchise, within a 
specific time-frame or would trigger a timeline that would affect one or both parties' rights 
under this franchise, shall be made in writing and shall be sufficiently given and served 
upon the other party by hand delivery, first class mail, registered or certified, return receipt 
requested, postage prepaid, or by reputable overnight courier service and addressed as 
follows: 

To the Village: Village of Montgomery 
Attn: Village Clerk and 
Administrator 
 200 N. River Street 
Montgomery, IL 60538 

To the Grantee: CMN-RUS, Inc. 
Attn: Legal Department   
8837 Bond Street 
Overland Park ,KS 66214 

Recognizing the widespread usage and acceptance of electronic forms of communication, 
emails, and faxes will be acceptable as formal notification related to the conduct of 
general business amongst the parties to this contract, including but not limited to 
programming and price adjustment communications. Such communication should be 
addressed and directed to the person of record as specified above. 

H. No Third-Party Beneficiaries. Nothing in this Franchise Agreement is or was intended to 
confer third-party beneficiary status on any person, individual, corporation, or member of 
the public to enforce the terms of this Franchise Agreement 
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IN WITNESS WHEREOF, this Franchise Agreement has been executed by the duly 
authorized representatives of the parties as set forth below, as of the date set forth below: 
 
For the Village of Montgomery: 
 
 
By:____________________________ 
 
 
Name:_________________________ 
 
 
Title:__________________________ 
 
 
Date:__________________________ 
 

For CMN-RUS, Inc.  
 
 
By:____________________________ 
 
 
Name:_________________________ 
 
 
Title:__________________________ 
 
 
Date:__________________________ 
 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 
EXHIBIT A 





VILLAGE OF MONTGOMERY 
REQUEST FOR BOARD OF TRUSTEES ACTION 

FOR INCLUSION ON BOARD AGENDA 
 

 
 
  X     Resolution or Ordinance (Blue) 
____  Recommendation of Boards, Commissions & Committees (Green) 
          Other Business (Pink) 
 
To: Village President and Board of Trustees 
 
From: Jeff Zoephel, Village Administrator 
 
Date: September 19, 2016 B of T Date: September 26, 2016 
 
Subject: Resolution 16-012 Authorization to Join Illinois Public Works Mutual Aid Network 
 
Submitted By:  Todd Hoppenstedt, Director of Public Works 
 

Background/Policy Implications:   
The Illinois Public Works Mutual Aid Network (IPWMAN) is the first organization of its kind in 
the United States.  When disasters strike, resources may not be available locally or even 
regionally. This organization is able to pull volunteers to help other struggling communities 
throughout the state.  There is no requirement to send aid when a call for assistance goes out; 
however, volunteer communities that can send only one person or truck can provide a 
significant impact.  There is no compensation for voluntary service over the first five days, but 
events lasting longer than that allow for the service provider to be reimbursed by the recipient.  
If an event draws state or federal aid, IPWMAN response dues may be reimbursable.  Given the 
urgency to act in the event of an emergency, I ask the Village Board to give the Village 
Administrator and myself the latitude to make decisions on when we might be able to help 
others or when we might need to put out a call for help within our own village.  I have 
previously been involved in IPWMAN serving as a duty officer for a time and have seen it work 
in places like Washington and Coal City, Illinois.  I believe in this organization and the support it 
can provide communities in a time of need. 
 
 
Describe Fiscal Impact/Budget Account Number and Cost:  
IPWMAN Dues are calculated based on the population served.  Montgomery would pay a 
minimal $250 per year in membership dues.  Dues go to support dispatch center operations, 
maintenance of the resource lists, and insurance.  There are no personnel costs taken from the 
dues schedule. 
 
Review: 
 

Village Administrator _______Jeff Zoephel______________________________  
 
 
NOTE: All materials must be submitted to and approved by the Village Administrator by 12:00 
noon, Thursday, prior to the Agenda distribution. 



 

 

 

 

RESOLUTION NO. 16-012 
 

A Resolution Authorizing Execution of the 
Illinois Public Works Mutual Aid Network (IPWMAN) Agreement  

 

WHEREAS, the Constitution of the State of Illinois, 1970, Article VII, Section 10, 
authorizes units of local government to contract or otherwise associate among themselves in 
any manner not prohibited by law or ordinance; and, 

 WHEREAS, the “Intergovernmental Cooperation Act”, 5 ILCS 220/1 et seq., provides that 
any power or powers, privileges or authority exercised or which may be exercised by a unit of 
local government may be exercised and enjoyed jointly with any other unit of local 
government; and, 

 WHEREAS, Section 5 of the “Intergovernmental Cooperation Act”, 5 ILCS 220/5, 
provides that any one or more public agencies may contract with any one or more public 
agencies to perform any governmental service, activity or undertaking which any of the public 
agencies entering into the contract is authorized by law to perform, provided that such contract 
shall be authorized by the governing body of each party to the contract; and, 

WHEREAS, the Village President and the Board of Trustees for the Village of 
Montgomery have determined that it is in the best interests of the Village and its residents to 
enter into an intergovernmental agreement to secure to each the benefits of mutual aid in 
public works and the protection of life and property from an emergency or disaster and to 
provide for public works assistance, training and other necessary functions to further the 
response and recovery from said emergency or disaster.  The principal objective of the public 
works mutual aid assistance being the response and recovery from any emergency or disaster 
and the return of the community to as near normal as quickly as possible. 

 

 NOW, THEREFORE, BE IT RESOLVED by the President and the Board of Trustees of the 
Village of Montgomery, Kane and Kendall Counties, Illinois as follows: 

 



 SECTION ONE:  That the Village Administrator is hereby authorized to execute an 
Agreement for participation in the Illinois Public Works Mutual Aid Network (IPWMAN), a 
copy of said Agreement being attached hereto and being made a part hereof. 

 SECTION TWO:  That the Village Administrator and the Director of Public Works are 
authorized to determine when and in what capacity to render aid to other communities under 
this Agreement and when it is appropriate to request aid from the IPWMAN. 

 

 PASSED by the Board of Trustees of the Village of Montgomery, Kane and Kendall 
Counties, this ______ day of _______________, 2016. 

 

_____________________________________ 
Matthew T. Brolley 
President of the Board of Trustees of the 
Village of Montgomery 

ATTEST: 

 

______________________________________ 
Village Clerk of the Village of Montgomery 

 

 

 

AYES:___________________________________ 

NAYS:___________________________________ 

ABSENT:_________________________________ 
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Illinois Public Works 
Mutual Aid Network Agreement 

This Public Works Agreement (hereinafter “Agreement”) is entered into by 
Kane and Kendall Counties, Illinois, which has, by executing this Agreement, manifested its intent to 
participate in an Intrastate Program for Mutual Aid and Assistance, hereinafter entitled the 
“Illinois Public Works Mutual Aid Network (IPWMAN)”; and 

WHEREAS, the Constitution of the State of Illinois, 1970, Article VII, Section 10, (hereinafter “Act”) 
authorizes units of local government to contract or otherwise associate among themselves in any manner 
not prohibited by law or ordinance; and 

WHEREAS, any community that is a home rule unit of local government under the 1970 Constitution of 
the State of Illinois and as such may exercise any power and perform any function pertaining to its 
government and affairs; and 

WHEREAS, the Act provides that any one or more public agencies may contract with any one or more 
other public agencies to set forth fully the purposes, powers, rights, objectives and responsibilities of the 
contracting Parties; and 

WHEREAS, the Illinois Intergovernmental Cooperation Act, 5 ILCS 220/1 et seq., provides that any 
power or powers, privileges or authority exercised or which may be exercised by a unit of local 
government may be exercised and enjoyed jointly with any other unit of local government including a 
unit of local government from another state; and 

WHEREAS, the Parties to this Agreement may voluntarily agree to participate in mutual aid and 
assistance activities conducted under the State of Illinois Intrastate Mutual Aid and Assistance Program 
and the Interstate Emergency Management Assistance Compact (EMAC).  Parties may voluntarily agree 
to participate in an interstate Mutual Aid and Assistance Program for public works related agencies 
including, but not limited to; local municipal public works departments, township road districts, unit road 
districts, county highway departments, public water agencies and public wastewater agencies or any other 
governmental entity that performs a public works function through this Agreement if such a program 
were established. 

WHEREAS, the Parties hereto are units of local government as defined by the Constitution of the State of 
Illinois and the Intergovernmental Cooperation Act; and 

WHEREAS, the Parties recognize that they are vulnerable to a variety of potential, natural and man-made 
disasters; and  

WHEREAS, the Parties to this Agreement wish to provide mutual aid and assistance to one another during 
times of disaster or public works emergencies. 

NOW, THEREFORE, the Parties agree as follows:  

blstiehl
Sticky Note
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SECTION I:  PURPOSE 

The Illinois Public Works Mutual Aid Network (IPWMAN) program is hereby established to provide a 
method whereby public works related agencies, including, but not limited to, local municipal public 
works departments, township road districts, unit road districts, county highway departments, public water 
agencies and public wastewater agencies or any other governmental entity that performs a public works 
function in need mutual aid assistance may request aid and assistance in the form of personnel, 
equipment, materials and/or other associated services as necessary from other public works related 
agencies.  The purpose of this Agreement is to formally document such a program.   

SECTION II:  DEFINITIONS 

The following definitions will apply to the terms appearing in this Agreement. 

A. “AGENCY” means any municipal public works agency, township road district, unit road district,
county highway departments, publicly-owned water organization and publicly-owned wastewater
organization or any other governmental entity that performs a public works function that abides by the
provisions as found in this Agreement.

B. “AID AND ASSISTANCE" includes, but is not limited to, personnel, equipment, facilities, services,
materials and supplies and any other resources needed to provide mutual aid response.

C. "AUTHORIZED REPRESENTATIVE" means a Party's employee who, by reason of his or her position,
has been authorized, in writing by that Party, to request, offer, or provide aid and assistance pursuant to
this Agreement.  Each Party’s initial authorized representative, and the representative’s title, is listed on
the contact list.   If the title of the authorized representative as listed by name on the contact list has
changed, such change shall have no effect on the authority of the authorized representative and the named
person shall continue to be the authorized representative until a different person is named as the
authorized representative in writing by the Party.  In the event that the person who is listed as authorized
representative is no longer employed by the Party, the successor in the office formerly held by the
authorized representative shall automatically become the authorized representative unless the Party
indicates otherwise in writing.  Each Party’s authorized representative shall be responsible to designate
someone to supervise that Party’s employees who are engaged in the receipt or furnishing of aid and
assistance, including, but not limited to, opening of public ways; removal of debris; building of protective
barriers; management of physical damage to structures and terrain; transportation of persons, supplies,
and equipment; and repair and operation of municipal utilities.

D. “BOARD OF DIRECTORS” is a group of representatives from the Parties to the IPWMAN
Agreement elected to organize and maintain the program.  The Board of Directors shall consist of
members of the IPWMAN.  Qualifications and terms for the Board members shall be defined in the By-
Laws of the Illinois Public Works Mutual Aid Network, Inc.

E. “BOARD MEMBER” is a representative of the Association (IPWMAN) serving on the Board of
Directors.

F. “DISASTER" means a calamitous incident threatening loss of life or significant loss or damage to
property, including, but not limited to flood, winter storm, hurricane, tornado, dam break, or other
naturally-occurring catastrophe or man-made, accidental, military, or paramilitary incident, or biological
or health disasters or a natural or manmade incident that is, or is likely to be, beyond the control of the
services, personnel, equipment and facilities of a Party that requires assistance under this Mutual Aid and
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Assistance Agreement, but must be coordinated through the appropriate local accredited/certified 
Emergency Management Agency coordinator.     
 
G.  “IPWMAN” is the acronym for the Illinois Public Works Mutual Aid Network.   
 
H. “LOCAL EMERGENCY” is defined as an urgent need requiring immediate action or attention beyond 
normal capabilities, procedures and scope for aid and assistance by an agency.  
 
I.  "MUTUAL AID RESOURCE LIST" means the list of the equipment, personnel and other resources that 
each Party has available for the provision of aid and assistance to other Parties. This list shall be 
periodically updated in accordance with the Operational Plan.  
 
J.  “NATIONAL INCIDENT MANAGEMENT SYSTEM (NIMS)” a Presidential directive that provides a 
consistent nationwide approach that allows federal, state, local and tribal governments as well as private-
sector and nongovernmental organizations to work together to manage incidents and disasters of all kinds.  
 
K. "PARTY" means an agency which has adopted and executed this Agreement.  
 
L.”PERIOD OF ASSISTANCE” means a specified period of time when a Responding Agency assists a 
Requesting Agency.  The period commences when personnel, equipment, or supplies depart from a 
Responding Agency’s facility and ends when the resources return to their facility (portal to portal).  All 
protections identified in the Agreement apply during this period.  The specified Period of Assistance may 
occur during response to or recovery from an emergency, as previously defined. 
 
M. "RESPONDING AGENCY"  means the Party or Agency which has received a request to furnish aid 
and assistance from another Party and has agreed to provide the same.     
 
N.  “REQUESTING AGENCY” means the Party or Agency requesting and receiving aid and assistance 
from a Responding Agency.   
 
SECTION III:  RESPONSIBILITY OF PARTIES 
 
A.  PROVISION OF AID.  Each Party recognizes that it may be requested to provide aid and assistance at 
a time when it is necessary to provide similar aid and assistance to the Party’s own constituents.  This 
Agreement shall not be construed to impose any unconditional obligation on any Party to provide aid and 
assistance.  A Party may choose not to render aid and assistance at any time, for any reason. 
 
B. RECRUITMENT.  The Parties hereby encourage each other to enlist other agencies to adopt and 
execute this Agreement. 
 
C.  AGREEMENT FOR BENEFIT OF PARTIES.  All functions and activities performed under this 
Agreement are for the benefit of the Parties to this Agreement.  Accordingly, this Agreement shall not be 
construed to be for the benefit of any third parties and no third parties shall have any right or cause of 
action against the Parties to this Agreement. 
 
D.  IMMUNITIES.  All immunities provided by law to the Parties shall be fully applicable to the Parties 
providing or receiving aid and assistance pursuant to this Agreement, including, but not limited to, the 
Local Governmental and Governmental Employees Tort Immunity Act, 745 ILCS 10/1-101, et seq. 
 
E.  MEMBERSHIP.  To be a member in good standing, a Party shall be responsible for dues and other 
obligations as specified in the IPWMAN By-Laws and Operational Plan.  
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SECTION IV:  ANNUAL REVIEW 
 
At a minimum, the Board of Directors shall meet annually at a meeting place designated by the Board of 
Directors to review and discuss this Agreement and, if applicable, to recommend amendments to this 
Agreement.   The Board of Directors shall have the power and signing authority to carry out the purposes 
of this Agreement, including but not limited to the power to: adopt by-laws; execute agreements and 
documents approved by the Board of Directors; develop specific operating plans, procedures and protocol 
for requesting assistance; organize meetings; operate a website; disseminate information; create 
informational brochures; create subcommittees; maintain lists of the Parties; maintain equipment and 
supply inventory lists; and deal with Party issues. 
 
SECTION V:  PROCEDURES FOR REQUESTING ASSISTANCE 
 
The Board of Directors will promulgate and regularly update procedures for requesting assistance through 
the Illinois Public Works Mutual Aid Network (IPWMAN) Operational Plan. 
  
SECTION VI:  RESPONDING AGENCY'S ASSESSMENT OF AVAILABILITY OF 
RESOURCES 
 
The Board of Directors will promulgate and regularly update procedures for responding agency’s 
assessment of availability of resources through IPWMAN Operational Plan. 
  
 
SECTION VII:  SUPERVISION AND CONTROL 
 
A.   DESIGNATION OF RESPONDING AGENCY’S SUPERVISORY PERSONNEL.  Responding Agency 
shall designate a representative who shall serve as the person in charge of coordinating the initial work 
assigned to the Responding Agency’s employees by the Requesting Agency.  The Requesting Agency 
shall direct and coordinate the work being assigned to the Responding Agency(s) and the Requesting 
Agency’s employees. All actions shall be consistent with and in accordance with the National Incident 
Management System (NIMS) and the IPWMAN Operational Plan.    
 
B.  RESPONSIBILITIES OF RESPONDING AGENCY’S SUPERVISORY PERSONNEL.  The Board of 
Directors will promulgate and regularly update procedures for Responding Agency’s supervisory 
personnel through the IPWMAN Operational Plan. 

 
 
SECTION VIII:  LENGTH OF TIME FOR AID AND ASSISTANCE; RENEWABILITY; 
RECALL 
 
The Board of Directors will promulgate and regularly update procedures for length of time for aid and 
assistance; renewability; recall through the Illinois Public Works Mutual Aid Network (IPWMAN) 
Operational Plan. 
 
It is presumed that a Responding Agency’s aid and assistance shall be given for an initial minimum 
period of twelve (12) hours.  Thereafter, assistance shall be extended as the Responding Agency and 
Requesting Agency shall agree.  The twelve (12) hour period shall start when the aid and assistance 
departs from Responding Agency’s location with the intent of going to Requesting Agency’s location.  
The aid and assistance shall end when it returns to Responding Agency’s location with the understanding 
between the Responding Agency and Requesting Agency that provision of aid and assistance is complete.   
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Responding Agency may recall its aid and assistance at any time at its sole discretion.  Responding 
Agency shall make a good faith effort to give the Requesting Agency as much advance notice of the recall 
as is practical under the circumstances. 

SECTION IX:  DOCUMENTATION OF COST & REIMBURSEMENT OF COST 

A. PERSONNEL − Responding Agency shall continue to pay its employees according to its then
prevailing ordinances, rules, regulations, and collective bargaining agreements.  At the conclusion of the
period of aid and assistance, the Responding Agency shall document all direct and indirect payroll costs
plus any taxes and employee benefits which are measured as a function of payroll (i.e.; FICA,
unemployment, retirements, etc.).

B. RESPONDING AGENCY'S TRAVELING EMPLOYEE NEEDS − Responding Agency shall document
the basic needs of Responding Agency's traveling employees, such as reasonable lodging and meal
expenses of Responding Agency's personnel, including without limitation transportation expenses for
travel to and from the stricken area during the period of aid and assistance.

C. EQUIPMENT − Responding Agency shall document the use of its equipment during the period of aid
and assistance including without limitation all repairs to its equipment as determined necessary by its on-
site supervisor(s) to maintain such equipment in safe and operational condition, fuels, miscellaneous
supplies, and damages directly caused by provision of the aid and assistance.

D. MATERIALS AND SUPPLIES − Responding Agency shall document all materials and supplies
furnished by it and used or damaged during the period of aid and assistance.

E. REIMBURSEMENT OF COSTS – Equipment, personnel, materials, supplies and/or services provided
pursuant to this Agreement shall be at no charge to the Requesting Agency, unless the aid and assistance
is requested for more than five (5) calendar days.  If aid and assistance is requested from the State of
Illinois to be activated as a State asset, the Responding Agency will be reimbursed for personnel,
materials, supplies and equipment from the first day of the response to the event by the State of Illinois.
Materials and supplies will be reimbursed at the cost of replacement of the commodity. Personnel will be
reimbursed at Responding Agency rates and equipment will be reimbursed at an appropriate equipment
rate based upon either pre-existing locally established rates, the Federal Emergency Management Agency
Equipment Rate Schedule or that published by the Illinois Department of Transportation.  In the event
that there is no such appropriate equipment rate as described above, reimbursement shall be at the actual
cost incurred by the Responding Agency.

SECTION X:  RIGHTS AND PRIVILEGES OF RESPONDING AGENCY'S EMPLOYEES 

Whenever Responding Agency's employees are rendering aid and assistance pursuant to this Agreement, 
such employees shall retain the same powers, duties, immunities, and privileges they would ordinarily 
possess if performing their duties within the geographical limits of Responding Agency. 
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SECTION XI:  WORKERS' COMPENSATION 

The Parties agree that Requesting Agency shall be responsible for payment of workers’ compensation 
benefits owed to Requesting Agency’s employees and that Responding Agency shall be responsible for 
payment of workers’ compensation benefits owed to Responding Agency’s employees.   

SECTION XII:  INSURANCE 

Each Party shall bear the risk of liability for its agency and its agency’s employees’ acts and omissions 
and shall determine for itself what amount of insurance it should carry, if any.  Each Party understands 
and agrees that any insurance coverage obtained shall in no way limit that Party’s responsibility under 
Section XIII of this Agreement to indemnify and hold the other Parties to this Agreement harmless from 
such liability. 

SECTION XIII:  INDEMNIFICATION 

Each Party hereto agrees to waive all claims against all other Parties hereto for any loss, damage, 
personal injury or death occurring in consequence of the performance of this Mutual Aid 
Agreement; provided, however, that such claim is not a result of gross negligence or willful 
misconduct by a Party hereto or its personnel.  

Each Party requesting aid pursuant to this Agreement hereby expressly agrees to hold harmless, 
indemnify and defend the Party rendering aid and its personnel from any and all claims, 
demands, liability, losses, suits in law or in equity which are made by a third party  provided, 
however, that all employee benefits, wage and disability payments, pensions, worker’s 
compensation claims, damage to or destruction of equipment and clothing, and medical expenses 
of the Party rendering aid or its employees shall be the sole and exclusive responsibility of the 
Party rendering aid; and further provided that such claims made by a third party are not the result 
of gross negligence or willful misconduct on the part of the Party rendering aid.  This indemnity 
shall include attorney fees and costs that may arise from providing aid pursuant to this 
Agreement.  

 SECTION XIV:  NON-LIABILITY FOR FAILURE TO RENDER AID 

The rendering of assistance under the terms of this Agreement shall not be mandatory if local 
conditions of the Responding Agency prohibit response.  It is the responsibility of the Responding 
Agency to immediately notify the Requesting Agency of the Responding Agency's inability to 
respond; however, failure to immediately notify the Requesting Agency of such inability to 
respond shall not constitute evidence of noncompliance with the terms of this section and no 
liability may be assigned.  

No liability of any kind or nature shall be attributed to or be assumed, whether expressly or 
implied, by a party hereto, its duly authorized agents and personnel, for failure or refusal to render 
aid.  Nor shall there be any liability of a party for withdrawal of aid once provided pursuant to the 
terms of this Agreement.  
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SECTION XV:  NOTICE OF CLAIM OR SUIT 

Each Party who becomes aware of a claim or suit that in any way, directly or indirectly, contingently or 
otherwise, affects or might affect other Parties of this Agreement shall provide prompt and timely notice 
to the Parties who may be affected by the suit or claim.  Each Party reserves the right to participate in the 
defense of such claims or suits as necessary to protect its own interests. 

SECTION XVI:  AMENDMENTS 

Proposed amendments to this Agreement shall be submitted to the Board of Directors.  Amendments shall 
be approved by majority vote of the Board of Directors. 

SECTION XVII:  ADDITIONAL PARTIES 

Additional agencies may become Parties to this Agreement, provided that such agencies: 

(1) Approve and execute this Agreement.

(2) Provide a fully executed copy of this Agreement to the Board of Directors.

(3) Provide the name and title of an authorized representative to the Board of Directors.

(4) Annually provide a list of mutual aid resources to its local accredited/certified Emergency
Management Agency.  If requested, the agency may need to assist its local
accredited/certified Emergency Management Coordinator with data entry of its mutual
aid resources into a web-based format (NIMS Source).

Upon submission of the items enumerated above to the Board of Directors and receipt of 
acknowledgement from the Board of Directors, the submitting agency shall be regarded as a Party to the 
Agreement. 

SECTION XVIII:  NOTICES 

Notices and requests as provided herein shall be deemed given as of the date the notices are deposited, by 
First Class Mail, addressed to the Board of Directors who will notify each of the Parties’ representatives. 

SECTION XIX:  INITIAL TERM OF AGREEMENT; RENEWAL; TERMINATION 

The initial term of this Agreement shall be one (1) year from its effective date.  Thereafter, this 
Agreement shall automatically renew for additional one-year terms commencing on the anniversary of the 
effective date of this Agreement.  Any Party may withdraw from this Agreement at any time by giving 
written notification to the Board of Directors.  The notice shall not be effective until ninety (90) days after 
the notice has been served upon the Board of Directors by First Class mail.  A Party’s withdrawal from 
this Agreement shall not affect that Party’s liability or obligation incurred under this Agreement prior to 
the date of withdrawal.  This Agreement shall continue in force and effect as to all other Parties until such 
time as a Party withdraws.  Failure to adopt any amended agreement within ninety (90) days of said 
amended agreement will signify a Party’s withdrawal from the Agreement. 
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SECTION XX:  HEADINGS 

The headings of various sections and subsections of this Agreement have been inserted for convenient 
reference only and shall not be construed as modifying, amending, or affecting in any way the express 
terms and provisions of this Agreement or their interpretation. 

SECTION XXI:  SEVERABILITY 

Should any clause, sentence, provision, paragraph, or other part of this Agreement be adjudged by any 
court of competent jurisdiction to be invalid, such judgment shall not affect, impair, or invalidate the 
remainder of this Agreement.  Each of the Parties declares that it would have entered into this Agreement 
irrespective of the fact that any one or more of this Agreement's clauses, sentences, provisions, 
paragraphs, or other parts have been declared invalid.  Accordingly, it is the intention of the Parties that 
the remaining portions of this Agreement shall remain in full force and effect without regard to the 
clause(s), sentence(s), provision(s), paragraph(s), or other part(s) invalidated. 

SECTION XXII:  EFFECTIVE DATE 

This Agreement shall be effective on the date of the acknowledgement letter sent by the Board of 
Directors. 

SECTION XXIII:  WAIVER 

Failure to enforce strictly the terms of this Agreement on one or more occasions shall not be deemed a 
waiver of the right to enforce strictly the terms of this Agreement on any other occasion. 

SECTION XXIV:  EXECUTION OF COUNTERPARTS 

This Agreement may be signed in any number of counterparts with the same effect as if the signatures 
thereto and hereto were upon the same instrument. 

SECTION XXV:  PRIOR IPWMAN AGREEMENTS 

To the extent that provisions of prior IPWMAN Agreements between signatories to this Agreement are 
inconsistent with this Agreement, all prior agreements for mutual aid and assistance between the Parties 
hereto are suspended. 

SECTION XXVI: PROHIBITION ON THIRD PARTIES AND ASSIGNMENT OF 
RIGHTS/DUTIES 

This Agreement is for the sole benefit of the Parties and no person or entity shall have any rights under 
this Agreement as a third-Party beneficiary.  Assignments of benefits and delegations of duties created by 
this Agreement are prohibited and must be without effect. 
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NOW, THEREFORE, each of the Parties have caused this IPWMAN Mutual Aid Agreement to be 
executed by its duly authorized representative who has signed this Agreement as of the date set forth 
below.   

Approved and executed this   ______ day of _______________. 20__. 

For the Agency 

By:________________________________________ 

Attest:______________________________________ 

APPROVED (as to form): 
By: 

On behalf of the Illinois Public Works Mutual Aid Network 

Approved and executed this _______________day of _______________________, 20___. 

By: _______________________________________________________ 
President of IPWMAN Board of Directors 

Attest: ______________________________________________________ 
   IPWMAN Secretary/Treasurer 

Approved by the IPWMAN Interim Board of Directors on September 17, 2008.  Amended by the 
IPWMAN Interim Board of Directors on August 19, 2009.  Amended by the IPWMAN Board of 
Directors on June 16, 2010 

blstiehl
Sticky Note
Add year.  Then print without comments, sign and send to IPWMAN, 1701 East Main, Urbana, IL  61802 for approval and signatures.
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VILLAGE OF MONTGOMERY 
REQUEST FOR BOARD OF TRUSTEES ACTION 

FOR INCLUSION ON BOARD AGENDA 
BIDS AND PROPOSALS 

  
 
To: Village President and Board of Trustees 
From: Jeff Zoephel, Village Administrator 
Date: September 20, 2016 B of T Date:  September 26, 2016 
 
Title: Award of a Contract to Geneva Construction for ComEd ROW Shared Use Path  
 
Submitted By:  Todd Hoppenstedt, Director of Public Works 
 
RESULTS: 
Date Bids Were Published: September 8, 2016       Date Bidding Closed:  September 19, 2016 
Total Number of Bids Received:  5 
Total Number of Bidders Meeting Specifications:   5 
Bid Security Required ..............................................................................  Yes _X__  No ____ 
Performance Bond Required ..................................................................  Yes _X__  No ____ 
Were Any Bids Withdrawn....................................................................  Yes ____    No __X  
Explanation  
Waiver of Bids Requested? .....................................................................  Yes ____    No __X  
     If yes, explain:  
 
Award Recommended to Lowest Responsible Bidder ....................  Yes _X__  No ____ 
     If no, explain:   
 
FISCAL IMPACT:     
Budget Account 130-4010-520-35-05 
Estimate of Construction Costs:                    $80,426.00 
Amount of Award:                                        $76,773.00 
 
BACKGROUND/RECOMMENDATION: 
Has Recommended Bidder Worked for Village Previously? ...........  Yes _X__   No ____ 
     If yes, was quality of work acceptable? ..........................................  Yes _X__  No ____ 
Was item bid in accordance with 720 ILCS 5/33 E-I? ......................  Yes _X__  No ____ 
Waiver of Bids – 720 ILCS 5/33 E-I does not apply .........................  Yes _X__  No ____ 
       
REVIEW (as needed): 
 

Finance Director _______Justin VanVooren___________________________ 
 

Village Administrator ___Jeff Zoephel_______________________________ 
 
NOTE: All materials must be submitted to and approved by the Village Administrator by 12:00 
noon, Thursday, prior to the Agenda distribution.  





BID TABULATION
COMED  ROW SHARED USE PATH

VILLAGE OF MONTGOMERY

ENGINEER'S ESTIMATE
52 WHEELER ROAD

BIDS RECD 9/19/2016 SUGAR GROVE, IL 60554

 

ITEM
NO. DESCRIPTION UNIT QUANTITY

20200100 EARTH EXCAVATION CU YD 437 26.00$             11,362.00$      31.00$             13,547.00$      28.00$             12,236.00$      26.00$             11,362.00$      36.00$             15,732.00$      35.00$             15,295.00$      

21001000 GEOTECHNICAL FABRIC FOR GROUND STABILIZATION SQ YD 2,019 1.00$               2,019.00$        2.50$               5,047.50$        2.20$               4,441.80$        1.50$               3,028.50$        2.05$               4,138.95$        2.00$               4,038.00$        

25000210 SEEDING, CLASS 2A ACRE 1.2 2,900.00$        3,480.00$        3,000.00$        3,600.00$        2,500.00$        3,000.00$        1,950.00$        2,340.00$        3,200.00$        3,840.00$        3,500.00$        4,200.00$        

25000400 NITROGEN FERTILIZER NUTRIENT POUND 108 3.50$               378.00$           4.00$               432.00$           2.00$               216.00$           2.00$               216.00$           3.00$               324.00$           3.00$               324.00$           

25000600 POTASSIUM FERTILIZER NUTRIENT POUND 108 3.50$               378.00$           4.00$               432.00$           2.00$               216.00$           2.00$               216.00$           3.00$               324.00$           3.00$               324.00$           

25100630 EROSION CONTROL BLANKET SQ YD 5,620 1.25$               7,025.00$        1.75$               9,835.00$        2.50$               14,050.00$      1.55$               8,711.00$        1.20$               6,744.00$        2.00$               11,240.00$      

35101400 AGGREGATE BASE COURSE, TYPE B TON 820 31.25$             25,625.00$      23.00$             18,860.00$      27.00$             22,140.00$      22.50$             18,450.00$      18.25$             14,965.00$      15.00$             12,300.00$      

40600275 BITUMINOUS MATERIALS (PRIME COAT) POUND 4,550 0.01$               45.50$             0.10$               455.00$           0.01$               45.50$             0.35$               1,592.50$        0.40$               1,820.00$        0.50$               2,275.00$        

40603305 HOT-MIX ASPHALT SURFACE COURSE, MIX "C", N30 TON 213 99.00$             21,087.00$      105.00$           22,365.00$      85.00$             18,105.00$      105.00$           22,365.00$      147.40$           31,396.20$      100.00$           21,300.00$      

42400200 PORTLAND CEMENT CONCRETE SIDEWALK 5 INCH SQ FT 440 10.15$             4,466.00$        10.50$             4,620.00$        8.00$               3,520.00$        8.45$               3,718.00$        7.25$               3,190.00$        10.00$             4,400.00$        

42400800 DETECTABLE WARNINGS SQ FT 40 35.00$             1,400.00$        26.00$             1,040.00$        30.00$             1,200.00$        23.00$             920.00$           21.75$             870.00$           30.00$             1,200.00$        

44000600 SIDEWALK REMOVAL SQ FT 220 4.00$               880.00$           4.25$               935.00$           3.00$               660.00$           1.25$               275.00$           2.30$               506.00$           2.00$               440.00$           

X0327036 BIKE PATH REMOVAL SQ YD 11 38.50$             423.50$           35.00$             385.00$           40.00$             440.00$           25.00$             275.00$           20.00$             220.00$           10.00$             110.00$           

X2110100 TOPSOIL FURNISH AND PLACE, SPECIAL CU YD 37 71.00$             2,627.00$        35.00$             1,295.00$        40.00$             1,480.00$        52.00$             1,924.00$        30.00$             1,110.00$        40.00$             1,480.00$        

Z0004562
COMBINATION CONCRETE CURB AND GUTTER 
REMOVAL AND REPLACEMENT FOOT 30 76.00$             2,280.00$        55.00$             1,650.00$        50.00$             1,500.00$        46.00$             1,380.00$        41.00$             1,230.00$        50.00$             1,500.00$        

TOTAL (Items 1 - 12) 83,476.00$      84,498.50$      83,250.30$      76,773.00$      86,410.15$      80,426.00$      

% BELOW/ABOVE ENGINEER'S ESTIMATE 3.79% 5.06% 3.51% -4.54% 7.44%

GENEVA CONSTRUCTION
P.O. BOX 998 1200 GASKET DRIVE

AURORA, IL 60507 ELGIN, IL 60120

MARTAM CONSTRUCTION

UNIT PRICE AMOUNTUNIT PRICEUNIT PRICE AMOUNTAMOUNTUNIT PRICE

BID TABULATION
BUILDERS PAVING LLC
4413 ROOSEVELT ROAD

SUITE 108
HILLSIDE, IL 60162

AMOUNTUNIT PRICEAMOUNTUNIT PRICEAMOUNT

CURRAN CONTRACTING
286 MEMORIAL COURT

CRYSTAL LAKE, IL 60014

D. CONSTRUCTION, INC.
1488 S. BROADWAY
COAL CITY, IL 60416

ENGINEERING ENTERPRISES, INC.
52 WHEELER ROAD, SUGAR GROVE, ILLINOIS



VILLAGE OF MONTGOMERY 
REQUEST FOR BOARD OF TRUSTEES ACTION 

FOR INCLUSION ON BOARD AGENDA 
 

 
 
          Resolution or Ordinance (Blue) 
____  Recommendation of Boards, Commissions & Committees (Green) 
X       Other Business (Pink) 
 
To: Village President and Board of Trustees 
 
From: Jeff Zoephel, Village Administrator 
 
Date: September 20, 2016 B of T Date:  September 26, 2016 
 
Subject: Recommendation to Purchase a Vactron LP833SDT Demo Unit 
 
Submitted By:  Todd Hoppenstedt, Director of Public Works 
 
Background/Policy Implications: 
I am recommending the purchase of this trailer mounted Vactron LP833SDT Hydro-excavator 
by Vermeer. The purchase of this machine will allow staff to be more efficient and safe by 
reducing the crew size, conflicts with other utilities, the length of project time, and cost of 
repairs in many areas.  This machine can be used to repair B-boxes, valves, catch basins, 
performing locates through potholing for utilities, etc.  It will also reduce our dependence on 
contractors such as Fox Valley Sewer who is often called in on an emergency basis to perform 
tasks that we would be able to do in-house with this machine.  I estimate that over the course 
of a recent two-week rental, the public works department saved approximately $70,000 over 
the cost of traditional excavation methods.  In many cases the use of this machine reduces the 
costly and dangerous risk of conflict with other utilities, the need for a worker to perform 
confined space entry work, the backfill and restoration costs.  Additionally, we were able to do 
with a two-man crew in a little over an hour what would usually require a three-man crew four 
to six hours to do through conventional methods. 
 
Describe Fiscal Impact/Budget Account Number and Cost:  
This unique opportunity to purchase a $65,000 machine that has been used as a rental or demo 
machine for a minimal 100 hours is now available to us for $44,449.00.  While this machine was 
not previously budgeted for, it will be paid for out of our FY17 ERF fund using monies that have 
been saved through the course of other purchases this year.  Additionally, this unit is in lieu of a 
mini-excavator that we currently have programed in the FY18 budget for more than $50,000. 
 
Review: 
 

Village Administrator _______Jeff Zoephel______________________________  
 
 
NOTE: All materials must be submitted to and approved by the Village Administrator by 12:00 
noon, Thursday, prior to the Agenda distribution. 



Vermeer-Illinois, Inc.
2801 Beverly Drive
Aurora, IL  60504

630-820-3030

Initials:  ________        Page 1 of 2

9/8/2016 Quote #: 00618AUKC

PO #:  

Bill To: Ship To:
Village of Montgomery Village of Montgomery
Todd Hoppenstedt Todd Hoppenstedt
891 Nell Road 891 Nell Road
Montgomery, IL 60538 Montgomery, IL 60538

Gentlemen:

I would like to submit this quote to you.

1 - VACTRON LP833SDT, Demo 2015 121.0 hours, SN# 5HZBF1924FLCF2116 with: $47,449.00
VAC EXCAVATOR TRAILER
-  49 HP Yanmar 4TNV88 Diesel
-  800 gallon Debris Tank
-  1000 CFM Vacuum Pump
-  4000 psi @ 4gm- High Pressure Water System
-  Two (2) 100 Gallon Water Tanks
-  Reverse Pressure to Off-Load Liquids and Dislodge Debris in Hose
-  33' ft x 4" Suction Hose with Suction Tools
-  Hydraulically Operated Full and Locked Rear Door
-  Water Knife & Clean-Up Wand
-  Empty Weight of Unit with Trailer 6340 lb
-  Low Profile Torsion Axles (14,000 GVWR)
-  2 Year Manufacturers Warranty
-  2 Years Standard Yanmar Engine Warranty

APPLY RENTAL TO PURCHASE PRICE FOR UP TO 30 DAYS ($3,000.00)

Machine $47,449.00 
Rental Credit ($3,000.00) 
Total Due $44,449.00

Additional Options
1 -   OPTIONAL STRONG ARM $1,500.00
Installation included
Finance Options with Approved Credit Monthly Payment
 
Approximate Payment on 48 months based on  $0.00 down - $1,076.36

Proposal good for 30 days; we reserve the right at any time prior to acceptance to revoke this quotation.

Accepted by ______________________________________________   Date _________________

Thank you for your consideration.



Initials:  ________ Quote #: 00618AUKC Page 2 of 2

Sincerely,

Kyle Cline

630-820-3030
kyle.cline@vermeermidwest.com



VILLAGE OF MONTGOMERY 
REQUEST FOR BOARD OF TRUSTEES ACTION 

FOR INCLUSION ON BOARD AGENDA 
 

 
 
          Resolution or Ordinance (Blue) 
____  Recommendation of Boards, Commissions & Committees (Green) 
X       Other Business (Pink) 
 
To: Village President and Board of Trustees 
 
From: Jeff Zoephel, Village Administrator 
 
Date: September 21, 2016 B of T Date: September 26, 2016  
 
Subject: Lease Agreement for John Deere 544H to Replace the Village’s Wheel Loader 
 
Submitted By:  Todd Hoppenstedt, Director of Public Works 
 
Background/Policy Implications: 
The Public Works Department currently has a Case 621 wheel loader utilized primarily for 
loading spoils, stone and rock salt on trucks, although it is also used in snow plowing 
operations, unloading of trucks with a forklift attachment, and various other tasks.  The current 
unit is due for replacement in FY18; however, it is in need of some costly repairs before we can 
count on it for the upcoming winter season.  I would like to move forward with replacement 
earlier than anticipated, and offset the next seven months’ worth of lease payments by avoiding 
the need to perform the $10-$12K worth of necessary repairs.   
 
We have demo’d a CAT 926 and a John Deere 544H as possible replacement machines, and I 
would like to recommend the $1 buy-out lease program through John Deere.  While both 
machines would fulfill the need, the John Deere machine is preferred for the following reasons:  
John Deere offers a better warranty program, service program, loaner machine in the event of 
a break-down, they offer a greater trade-in value for our current machine, the proximity of 
their service center, and the over-all more simplistic platform for operators and the mechanic. 
 
Describe Fiscal Impact/Budget Account Number and Cost:  
The $1 buy-out lease is structured over 72 months, with the $47,000 trade-in allowance 
deducted off the top.  This brings the total amount to $123,875.00 or $1,923.95 per month.  At 
the end of the term the we own the machine for $1.00, which makes the residual value entirely 
ours for use as a trade-in on the next machine, or potentially we can defer replacement and 
hang on to it for an extended period of time.  
 
Review: 
 

Village Administrator _______Jeff Zoephel______________________________  
 
 
NOTE: All materials must be submitted to and approved by the Village Administrator by 12:00 
noon, Thursday, prior to the Agenda distribution. 









C a t e r p i l l a r   F i n a n c i a l   S e r v i c e s   C o r p o r a t i o n

F i n a n c e   P r o p o s a l

C U S T O M E R

Name: VLG OF MONTGOMERY-926M-GOVT 72

Address  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Good if:
City  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Acknowledged by Dec-13-16. . . . . . . . . . . . . . . . . . . . . .
State  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Funded by Dec-13-16. . . . . . . . . . . . . . . . . . . . . . . . . . . .
Zip code  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 
County  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

D E A L E R

PATTEN INDUSTRIES, INC.                Quote number 520-9182. . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Sales person  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Fax number  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 
Dealer contact  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Quote date 09/15/2016. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Telephone  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Quote time  9:08:50. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

F I N A N C E   P R O P O S A L

This is Caterpillar Financial Services Corporation's confirmation of the following finance proposal. This is a proposal only and is
subject to credit approval, execution of documentation, and execution and approval of the application survey.

Financing type GOVERNMENTAL. . . . . . . . . . . . . Quoted by changap. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Number of payments 72 Monthly. . . . . . . . . . . . . . . . Report created by b350jnc. . . . . . . . . . . . . . . . . . . . . . . . . . . .
Payments  in Arrears. . . . . . . . . . . . . . . . . . . . . . . . .

Ann. Amount Fixed
Model Hours Qty Sale PriceDown Payment Financed Payment Balloon Rate

New 926M 500 1 157,000.00 36,000.00 121,300.00 1,853.85 1.00 3.2000

Special Conditions:

926M
Serial Number - LTE01917, Model Year - 2016, Standard Environment; Major
Attachments-Cab, Air Conditioning; Blades/Buckets/Rippers-General Purpose Bucket

Payment
Model Insurance w/Insurance

New 926M 204.28 2,058.13

The estimate for insurance is provided through Caterpillar Insurance Company (Provided by Westchester Insurance Company in
Rhode Island) and is not an offer to contract for insurance.

C O N D I T I O N S

Insurance: The customer must provide evidence of physical damage and liability insurance in an amount and from an
insurance carrier satisfactory to CFSC.  CFSC must be named on the policies, as loss payee and additional insured,
as applicable, and a certificate of insurance, in form and substance acceptable to CFSC, must be provided to
CFSC.

Taxes: All taxes are the responsibility of the customer and may or may not be included in the above payment amount.

Equipment: The equipment cannot be delivered until all documents are executed by CFSC.  All equipment must reside in the
United States at all times.

Approval: This proposal is subject to, among other things, final pricing, credit approval and document approval by CFSC.

The terms and conditions outlined herein are not all-inclusive and are based upon information provided to date.  This proposal may
be withdrawn or modified by Lessor at anytime.  This proposal does not represent an offer or commitment by CFSC to enter into a
transaction or to provide financing, and does not create any obligation for CFSC.  A commitment to enter into the transaction
described herein may only be extended by CFSC after this transaction has been approved by all appropriate credit and other
authorities within CFSC.

Please indicate your acceptance of this proposal by executing this proposal and returning it to my attention along with the Proposal
Fee at the address below.  Please be sure to indicate which financing option you have accepted.

Caterpillar Financial Services Corporation
2120 West End Avenue, Nashville, TN 37203

(615)-341-1000

We appreciate the opportunity to provide you a proposal for this transaction.

Proposed by: Acknowledged by:

520-9182 Caterpillar Financial Services Corporation Page 1



C a t e r p i l l a r   F i n a n c i a l   S e r v i c e s   C o r p o r a t i o n

F i n a n c e   P r o p o s a l

Caterpillar Financial Services Corporation VLG OF MONTGOMERY-926M-GOVT 72 Date
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VILLAGE OF MONTGOMERY 
REQUEST FOR BOARD OF TRUSTEES ACTION 

FOR INCLUSION ON BOARD AGENDA
 
 
 
____ Resolution or Ordinance (Blue) 
____  Recommendation of Boards, Commissions & Committees (Green) 
    x       Other Business (Pink) 
 
 
To: Village President and Board of Trustees 
 
From: Jeff Zoephel, Village Administrator  
 
Date September 22, 2016 B of T Date:  September 26, 2016 
 
Subject: Little Free Libraries  
 
Submitted By:  Richard Young 
 
Background/Policy Implications:   
The issue of installing Little Free Libraries on Village owned property has come up several times 
recently. The Zoning Ordinance does not preclude the installation of the libraries on Village 
property by ordinance, but permission from the Village would be required in order to install 
them on public property. 
 
Staff is asking that the Village Board review and give direction on their desire to allow for this 
use on public property, and if so, whether there should there be a maintenance agreement with 
each request. 
 
 
 
 
 
Describe Fiscal Impact/Budget Account Number and Cost:   
N/A 
 
 
 
 
Review: 
 

Village Administrator:  _____Jeff Zoephel________________________________  
 
 
NOTE: All materials must be submitted to and approved by the Village Administrator by 12:00 
noon, Thursday, prior to the Agenda distribution. 
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