VILLAGE OF MONTGOMERY
Zoning Board of Appeals Meeting Agenda
May 2, 2019 7:00 P.M.
Village Hall Board Room
200 N. River Street, Montgomery, IL 60538

I. Call to Order
II. Pledge of Allegiance
III. Roll Call
IV. Approval of Minutes from October 4, 2018
V. Public Comment Period
VI. Items for Zoning Board of Appeals Action
a. ZBA 2019-009 V Public Hearing and Consideration of a Variance to Section 12 of the
Zoning Ordinance Regarding Sign Restrictions Located at 298 Montgomery Road –
Shell Gas Station/Marshall R. Sign Corp.
VII. Other Business
VIII. Next Meeting: June 6, 2019
IX. Adjournment

Thursday, May 2, 2019

To Immediately Follow the Plan Commission Meeting

VILLAGE OF MONTGOMERY
Zoning Board ofAppeals Meeting Minutes
October 4, 2018 7:00 P.M.
Village Hall Board Room
200 N. River Street, Montgomery, IL 60538

I.

Call to Order- Chairman Hammond called the meeting to order at 7:00 pm .

II.

Pledge of Allegiance- All present gave the Pledge of Al legiance

Ill.

Ro ll Call
Absent: Tom Betsinger, Mildred M cNea l-James.
Present: Tom Ya kait is, Patrick Ke lsey, Mike Hammond, Ryan Anderson and Nick Plattos.
Also Present : Village Attorney Kirsten Casas, Senior Planner Jerad Chipman, Director of
Community Deve lopment Rich Yo ung, Village Trustee Denny Lee, Executi ve Director of the
Montgomery Economic Development Corporation Charlene Coulombe-Fiore and members of the
audience.

IV.

Approval of the Minutes of August 8, 2018
Motion: Motion was made by Commissioner Plattos to approve the minutes of August 8, 2018 .
Commissioner Ke lsey seconded the motion. Motion passed 5-0.
Ayes : Yakaitis, Kelsey, Hammond, Anderson , Plattos
Nays: None

V.

Public Comment Period

VI.

Item s for Zoning Board of Appeal s Action
a.

ZBA 2018-016 V Pub li c Hearing and Consideration of a Variance to Ordinance 976, an
Agreement Annexing the Fairfield Way Subdivis ion and its Various Applicab le
Amendments, Located at 1707 Marilyn Drive - Scott Clements.
Senior Planner Chip man presented the variance request, explaining that the petitioner
constructed a six-foot-ta ll fence, re placing a previously existing 4-foot-tall fence.
Chipman stated that staff wanted to address two (2) points . First, that research done on
the Village's website resulted in the conclusion that a six-foot fence wou ld be allowed .
Staff approaches this by verifying the allowable fence standard at the time of building
permit appl icatio n. Second, staff noted that numerous other residents have made similar
requests for taller fences and been denied based on the Annexation Agreements for their
areas. Sen ior Planner Chipman invited the petit ioner forward to speak.
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The petitioner thanked Senior Plan ner Chipman for his help through the process and
stated t hat he did not feel that the Commissione rs fully un derstood everything he and his
fam ily ha d been through. The Petitioner stated he had two (2) key points on which he
wanted to focus . Pet iti oner stated that during his research on the Vil lage Webs ite, he
fo un d t he PDF document on fence regulations that w as broken down by Home Owners
Associat ion (HOA}. Th e Petitioner st ated that si nce his wife informed him th at the HOA
had been dissol ved, he concluded t hat a six-foot-ta ll fence wo uld be fine . He st ated that
his new fence is aesth et ically pleasi ng and of soli d co nstruct ion. Petitioner indicated that
due to the hardship of aggress ive dogs next door, he installed the taller fence . He stated
that his hardship was unique in th at he was attempting to protect his family . The
petit ione r reca ll ed his experience leading up to the day his family's pets we re wounded,
one fata lly. He identifi ed th e taller fence as a source of peace for his family since its
const ruct ion, and although he feels it should not be his respons ibility to construct, he did
anyway t o protect his family . The pet itioner sta t ed th at cutting t he fence to 48 inches
would ruin it and wou ld instead have to be replaced complete ly, which his family cannot
afford .
Chairma n Hammond asked the petiti oner if he had obtained a permit for the fence,
wh ich the petitioner responded tha t they had not.
Cha irman Hammond opened the pu blic hearing, there were no comments from th e
pub li c.
Chairman Hammond read through th e findings of fact:
1)

Th at the property in question cannot yield a reasonable return if pe rmitted to be
used only under the co nd itions all owed by the regulat ions governing the district
in which it is loca t ed; It is the Petitioner's opinion that th e property could not
yield a reaso nable return as the safety and enjoyment of their backyard would be
impaired by having a lower fence. The im pa irment wo uld be a resu lt of
neigh boring dog encroachment.

Wh ile staff sympath izes w ith the Pet it ioner for th e loss of their dog, there are other
means of deterring dogs from encroaching into neighboring properties. The installation
of perimeter landsca pi ng have been utilized by othe r property owners in sim ilar
situations.
2}
Th at the plight of the owne r is due to uni que circumsta nces; The Petitioner
bel ieves th at their situ ation is uniq ue due to the history of dogs breaking through and
jumping over th e previous fence.
Staff believes that t he si tu ation is not entirely unique as many pro perties in th e Village
have four (4) foot fe nces and large dogs .
3)
Th at the variation, if granted, wi ll not alt er the essentia l character of the locality;
The Petitioner believes t hat the essentia l character of the neighborhood w ill not be
altered as t he fence is aesthetically pleasing.
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Staff is of the opinion that the fence is aesthetically pleasing, however, believes that the
essential character of the loca lity will be altered as all of the other properties in the
subdivision, with fences, are at a he ight of four (4) feet. The Vi llage has stood behind the
implementation of four (4) foot high fence s four approximately f ifteen {15) years and to
move away from that standard prior to expiration of the Annexation Agreement would
be disin genuou s to the many other residents that have com plied with the current
standard.
4)
That the particular physical surroundings, shape, or topographical conditions of
the specific property invo lved will bring a particu lar hard ship upon the owner as
distinguished from a mere inconven ience if the stri ct letter of the regulations were to be
carried out; The Pet itioner believes that requiring the fence to be lowered to four (4) feet
would result in a hardship as the fence would no longer be structurally sound . Thi s would
result in the entire fence being required to be removed and rep laced.
It is staff's opinion that the fence co uld be constructed to meet the Annexat ion
Agreeme nt restrictio n.
5)
That the co nditions upon which the applicat ion for variation is based would not
be applicable genera lly to other property within the same zoned classification. The
Petitioner believes that their situation is unique due to the history of dogs breaking
through and jumping over the previous fence.
It is staff' s opinion that the situatio n is not unique to this property as other residents
have large dogs and ha ve complied with the An nexa tion Agreement.
6)
That the need or purpose of the variatio n is not based exclusively upon a desire
to make more money out of the property; The Petitioner believes that the variation
request is not based upon a desire to make money.
Staff does not dispute the Petitioner's view regarding this issue.
7)
That the granting of the va riation will not be detrimental to the public welfare or
unduly injurious to other property or improvements in the neighborhood in which the
property is located; The Petitioner ha s indicated that they believe that granting the
vari ance will not cause detriment to other properties in the neighborhood, and has
indicated that correspondence occurred with the neighbors prior to constructing the
fence.
Staff believes that the variatio n cou ld be detrimental to the residents that ha ve
previously inquired into gaining permission for a higher fence, due to their ownership of
large dogs, that have since abided by the Annexa t io n Agreeme nt.
8)
That the proposed variation will not impair an adequate supp ly of light and air to
adjacent prop erty, or substantia lly increase the danger of fire, or otherwise endanger the
public safety or substantially diminish or impa ir property values within the
neighborhood." The Petitioner believes that the variation would not result in physical
impairment or diminish the va lue of surrounding properties.
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Staff agrees with the Petitioner on this standard .
Following the Public Hearing, the Zoning Board of Appeals should discuss t he standards
for granting a variat ion and make the findings of fact by reading each criteria and
entering into the minutes the consensus on each.
Recommendation:
It is staff's opinion that the Petitioner has not met all of the conditions to grant a
variance, and recommends that the variance be denied .
Commiss ioner Anderson inquired if the same dogs still lived next door to the petitioner.
The petitioner responded that they did not, one of t hem had been put down fo ll owing
property damage reports with the Police Department.
Commissioner Anderson asked if that had taken place before or after the new fence was
constructed. The petitioner replied that he was unsure of the exact time line, but since
the property next door is a rental, it can happen again .
Commiss ioner Plattos clarified with the petitioner that there were no longer any dogs
next door, which was correct. The tenants moved away. Comm issioner Plattos asked the
petitioner if the variance request was a precaution, which he rep lied it was and is looking
to maintain prevent ion measures for the future .
Motion: Motion was made by Comm issioner Yakaitis to deny ZBA 2018-016 V Public
Hearing and Consideration of a Variance to Ordinance 976, an Agreement Annexing the
Fairfield Way Subdivision and its Various Applicable Amendments, Located at 1707
Marilyn Drive - Scott Clements. Commissioner Kelsey seconded the motion . Motion
passed 4-1.
Ayes : Yakaitis, Hammond, Anderson , Plattos
Nays : Kelsey
Senior Planner Chipman stated that the item would go before t he Village Board on
October 22, 2018 . Village Attorney Casas stated that when it goes before the board, it
will require a super majority in order to pass .
VII.
VIII.
IX.

Other Business- No new business to discuss
Next Meeting : November 1, 2018
Adjournment- Chairman Hammond adjourned the meeting at 7 :32 PM .

Rer};;Mted,

~

Chris Wagner
Plan Commission Secretary
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ZBA 2019-009
ZONING BOARD OF APPEALS ADVISORY REPORT
To:

Chair Hammond and Members of the Zoning Board of Appeals

From:

Jerad Chipman AICP

Date:

Senior Planner
April 25, 2019

Subject:

Sign Variance to the Zoning Ordinance Located at 298 Montgomery Road – Shell
Gas Station/Marshall R. Sign Corp.
_____________________________________________________________________________
Petitioner:

Marshall R. Sign Corporation
Representing the Shell Gas Station

Location/Address:

298 Montgomery Road

Requests:

Variance to Section 12 of the Zoning Ordinance

Current Zoning:

B-2 General Retail Business District

Comprehensive Plan:

Regional Commercial

Surrounding Land Uses:
Location
North
East
South
West

Adjacent Land Use
Commercial
Commercial and
Residential
Commercial
Commercial

Adjacent Zoning
B-2
B-2, R-3 and R-6
B-1 and B-2
B-2

Background:
The Petitioner, Marshall R. Sign Corporation, is requesting a variance to the Section 12 of the
Zoning Ordinance regarding Sign Restrictions. The current sign is located at the corner of
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Montgomery Road and Douglas Road. The current sign complies with the size of restrictions,
however, is currently located in the sight triangle. The proposed sign would also be located in
the sight triangle and is indicated to be twenty (20) feet tall, which is taller than the eight (8) foot
tall maximum height. The Zoning Ordinance requires a continuous base to a principal ground
sign, and the proposed sign is indicated as a pole sign. The Petitioner is requesting a variance
that would allow the sign to be located in the sight triangle, to be installed at a taller height, and
to be constructed as a pole sign.
Findings of Fact:
According to Section 14 of the Montgomery Zoning Ordinance “the Zoning Board of Appeals
shall recommend approval of a variation from the provisions of this ordinance as authorized in
this section only if the evidence, in the judgment of the Zoning Board of Appeals, sustains each
of the following conditions:”
Please note that the Petitioners complete application is attached to this report.
summarizes the Petitioner’s comments in the findings of fact in this report.

Staff

1)
That the property in question cannot yield a reasonable return if permitted to be used
only under the conditions allowed by the regulations governing the district in which it is located;
It is the Petitioner’s opinion that the property could not yield a reasonable return as the
lower sign places them at a competitive disadvantage to other gas station businesses that
are located in close proximity.
It is staff’s opinion that the property can yield a reasonable return through the variety of
signage options allowed in the Zoning Ordinance.
2)
That the plight of the owner is due to unique circumstances; The Petitioner believes
that their situation is unique as the competition on Montgomery Road has a taller pole
sign.
Staff believes that the situation is not unique as other businesses have complied with the
current sign height restriction.
3)
That the variation, if granted, will not alter the essential character of the locality; The
Petitioner believes that the essential character of the neighborhood will not be altered as
there are signs on other neighboring parcels that currently exceed the maximum height
restrictions.
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Staff is of the opinion that the essential character of the locality may not be altered by the
proposed variance, however, the Village has been pursuing the elimination of nonconforming signs when possible, rather than creating new non-conformities.
4)
That the particular physical surroundings, shape, or topographical conditions of the
specific property involved will bring a particular hardship upon the owner as distinguished from
a mere inconvenience if the strict letter of the regulations were to be carried out; The Petitioner
believes that as the nature of the business requires frequent price changes, a higher sign is
required to convey those price changes effectively.
It is staff’s opinion that there is very little space on the site to construct a ground sign,
however, other methods could be sought to advertise the price of gasoline on the site.
5)
That the conditions upon which the application for variation is based would not be
applicable generally to other property within the same zoned classification. The Petitioner
believes that their situation is unique due the existence of other gas stations in the Village
that have previously permitted signs taller than the Zoning Ordinance’s maximum height.
It is staff’s opinion that the situation is not unique as the Village had different sign
standards in the past and are pursuing compliance with the current sign ordinance when
possible.
6)
That the need or purpose of the variation is not based exclusively upon a desire to make
more money out of the property; The Petitioner believes that the variation request is not
based exclusively upon a desire to make money.
Staff does not dispute the Petitioner’s finding.
7)
That the granting of the variation will not be detrimental to the public welfare or unduly
injurious to other property or improvements in the neighborhood in which the property is
located; The Petitioner has indicated that they believe that granting the variance will not
cause detriment to other properties in the neighborhood.
It is staff’s opinion that the variance would not be detrimental to neighboring property
owners, however, could prompt other businesses to pursue taller signs in the future.
8)
That the proposed variation will not impair an adequate supply of light and air to
adjacent property, or substantially increase the danger of fire, or otherwise endanger the public
safety or substantially diminish or impair property values within the neighborhood.” The
Petitioner believes that the variation would not result in physical impairment or diminish
the value of surrounding properties.
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Staff agrees with the Petitioner on this standard.
Following the Public Hearing, the Zoning Board of Appeals should discuss the standards for
granting a variation and make the findings of fact by reading each criteria and entering into the
minutes the consensus on each.
Recommendation:
It is staff’s opinion that the Petitioner has not met all of the conditions to grant a
variance, and recommends that the variance be denied.

