Matt Brolley, Village President
Penny FitzPatrick, Village Clerk
Thomas K. Betsinger, Trustee
Dan Gier, Trustee
Steve Jungermann, Trustee
Denny Lee, Trustee
Doug Marecek, Trustee
Theresa Sperling, Trustee

Village Board Meeting
Monday, January 27, 2020
7:00 PM, Village Hall

THIS MEETING IS BEING RECORDED AND WILL BE AVAILABLE FOR VIEWING ON THE VILLAGE YOUTUBE CHANNEL.

1.

Call to Order

2.

Pledge of Allegiance

3.

Roll Call

4.

Public Participation
A.

5.

D.

B.
C.
D.

The following items are considered routine business by the Village Board
and will be approved in a single vote in the form listed below.

Minutes of the Village Board Meeting of January 13, 2020.
Accounts Payable through January 23, 2020 in the Amount of $270,167.36.
Appointment by the Village President of Marion Bond, 3003 Foxmoor Drive, to the Plan
Commission for a Term from February 1, 2020 through January 31, 2025.
Appointment by the Village President of Marion Bond, 3003 Foxmoor Drive, to the Zoning
Board of Appeals for a Term from February 1, 2020 through January 31, 2025.

Recommendation of the Montgomery Development Fund Committee on a Forgivable Loan
for JMB Investment Partners LP.
Resolution 2020-002 Authorizing a Forgivable Loan for John and Mary Ellen Bonk.
Resolution 2020-003 Adopting a Complete Streets Policy.
Professional Services Agreement with Engineering Enterprises, Inc. for Design and
Construction Engineering for the Parkview Drainage Basin Maintenance in the Amount of
$37,821.00.

Items for Discussion
A.
B.

8.

Public Comments (Two Minute Opportunity).

Items for Separate Action
A.

7.

Members of the public are welcome to speak at this time. Please provide
the Clerk with your name, address & phone number.

Consent Agenda
A.
B.
C.

6.

AGENDA

The following items are listed for discussion only.
No decision or vote will be taken during this meeting.

Solicitor Permits.
Sustainable Initiatives Quarterly Update.

New or Unfinished Business

200 N. River Street, Montgomery, IL 60538

630.896.8080
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Village Board Meeting Agenda
9.

Future Meetings
A.
B.
C.
D.
E.
F.

10.

Plan Commission Meeting—Thursday, February 6, 2020 at 7:00 p.m.
Village Board Meeting—Monday, February 10, 2020 at 7:00 p.m.
Beautification Committee Meeting—Wednesday, February 12, 2020 at 6:00 p.m.
Committee of the Whole Meeting – Tuesday, February 18, 2020 at 7:00 p.m. (May Be
Canceled)
Intergovernmental Committee Meeting—Monday, February 24, 2020 at 6:00 p.m.
Village Board Meeting—Monday, February 24, 2020 at 7:00 p.m.

Executive Session
A.

11.

Monday, January 27, 2020

To Discuss Collective Negotiating Matters Pursuant to 5 ILCS 120/2 (c)(2).

Adjournment

200 N. River Street, Montgomery, IL 60538
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Village of Montgomery
200 N. River Street
Montgomery, Illinois 60538

Board Meeting
January 13, 2020

President Pro Tem Denny Lee called the meeting to order at 7:00 p.m., after which Aiden Jaquez led attendees in the
Pledge of Allegiance.
Roll Call
Trustee Gier
Trustee Sperling
Trustee Lee

Yea
Yea
Yea

Trustee Betsinger
Trustee Jungermann
Trustee Marecek

Yea
Yea
Yea

Also present: Administrator Jeff Zoephel, Attorney Laura Julien, Chief of Police Phillip Smith, Director of Public Works
Mark Wolf, Director of Community Development Rich Young, Director of Finance Justin VanVooren, Engineer Peter
Wallers, Members of the Press and others.
Public Participation
A. Public Comments.
There were no Public Comments shared.
B. Recognition of Festival of Tree Winners.
Representatives from Orchard Road Animal Hospital were recognized for winning first place, and representatives from St.
Luke’s were recognized for winning second place.
C. Recognition of Aiden Jaquez and Kathleen Taylor for Running Half Marathons in All 50 States.
President Pro Tem Lee presented an award to 11-year-old Aiden Jaquez and his grandmother, Kathleen Taylor, for running
a half marathon in all 50 states. Aiden was also presented with a gift certificate and several gift items from Adidas.
Consent Agenda
A.
B.
C.
D.
E.
F.
G.
H.
I.

Minutes of the Village Board Meeting of December 9, 2019.
Executive Session Minutes of December 9, 2019.
Accounts Payable through December 19, 2019 in the Amount of $516,832.63.
Accounts Payable through January 9, 2020 in the Amount of $1,085,545.98.
Building Report for December 2019.
Accounts Receivable Report for December 2019.
Water Production Report for December 2019.
Cancellation of January 21, 2020 Committee of the Whole Meeting.
Appointments to Beautification Committee.

Trustee Jungermann moved to approve Items A-I on the Consent Agenda. Trustee Marecek seconded this motion.
6 Yea. 0 No. Motion carried. Trustee Jungermann, Trustee Marecek, Trustee Gier, Trustee Sperling, Trustee Lee and
Trustee Betsinger voting yea.
Items for Separate Action
A. Resolution 2020-001 Authorizing the Execution of a Service Level Agreement for the Kane County Bike Share
Program.
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Director Young asked that the item be tabled until the final version of the master agreement is ready. He then introduced
Brian Duy, CEO of the bike share company which is based in Iowa. Mr. Duy provided information on his company and
offered to answer any questions from the board.
Director Young explained that four bikes are being proposed in Montgomery; the hourly rental rate still needs to be
established. Funding would come out of the CIP budget and first year costs would be about $6,500. The Village could cut
back on the number of bikes in future years, if desired, or could offset expenses with sponsorships and rider fees. Bikes
would be stored at Village Hall and would be returned there within 48 hours if they are dropped off at a different location.
The company will store the bikes over the winter.
Mr. Duy added that they will replace any bike that is stolen or damaged, including any logos. Kane County would like
prices to be consistent throughout the County, and there will also be offsetting revenue from membership fees. Most
communities use local sponsors to fund the program. Generally bikes will be available from mid-April to late November,
depending on the weather. Administrator Zoephel asked if a user can rent multiple bikes with the app. Mr. Duy said not
yet, but that will be functional by the time the program starts. Users can see on the app which bikes are available. The
Village can also access statistics on when, where and how many people are using the bikes.
The master agreement is a two year agreement with an option for a third year. The County is subsidizing the program and
that will help offset the first year costs.
Trustee Gier moved to table Resolution 2020-001 Authorizing the Execution of a Service Level Agreement for the Kane
County Bike Share Program. Trustee Marecek seconded this motion.
6 Yea. 0 No. Motion carried. Trustee Gier, Trustee Sperling, Trustee Lee, Trustee Betsinger, Trustee Jungermann and
Trustee Marecek voting yea.
Items for Discussion
New or Unfinished Business
Director Wolf introduced three new Public Works employees: Aaron Miller and John Erb who are Maintenance Workers,
and Jason Carey who is a new water plant operator.
Trustee Sperling congratulated Engineer Pete Wallers on the nice article in the paper about him.
Trustee Marecek thanked Chief Smith for the Citizen Police Academy and the great experience that it was. He was
impressed by the officers who volunteered their time and all their knowledge.
Trustee Marecek mentioned that Saturday, January 18th is the quarterly recycling event from 8am to 1pm.
Future Meetings
A. Committee of the Whole Meeting – Tuesday, January 21, 2020 at 7:00 p.m. (Canceled)
B. Intergovernmental Committee Meeting—Monday, January 27, 2020 at 6:00 p.m.
C. Village Board Meeting—Monday, January 27, 2020 at 7:00 p.m.
Executive Session
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Adjournment: 8:24 p.m.
With no further business to come before the Board, Trustee Jungermann moved to adjourn the meeting. Trustee
Marecek seconded this motion.
6 Yea. 0 No. Motion carried. Trustee Jungermann, Trustee Marecek, Trustee Gier, Trustee Sperling, Trustee Lee and
Trustee Betsinger voting yea.
The meeting adjourned at 8:24 p.m.
Respectfully submitted,
Jeff Zoephel
Village Administrator

Village of Montgomery
Bills to be Paid
January 27, 2020
FY20
All Departments
Alarm Detection
EEI
Mitel
Responsive

Amount
9,506.01
118,930.76
2,728.67
3,837.50

Elected Officials
LocalGovNews
Van Duser

1,200.00
75.00

Finance Department/Water Billing
AT&T
Fiserv
HiTouch
MICA
Neopost
Office Depot

85.25
1,005.29
319.00
1,000.00
500.00
42.09

Human Resources/Payroll
Discovery Benefits
MAP
Nationwide IRA
Nationwide 457
State Disbursement Unit

135.00
722.00
1,000.00
525.00
2,211.23

Police Department
Beaver Shredding
CDW
Do It Receivable
Filmtools
Ledger News
Miner Electronics
Plastic Card Solutions

250.00
227.65
942.40
600.00
39.00
3,050.30
80.00

Public Works Department
Aerex
AT&T
Alarm Detection
Aurora Truck Center
Bonnell
CES

263.00
127.62
11,455.04
615.14
191.35
11,188.83

Cintas
City Limits
City of Aurora
Compass Minerals
Constellation
Core & Main
Creekside Compost
Don's Sharpening
Dutek
Dynegy
Factory Motor Parts
First Place Rental
Fleet Pride
HiTouch
J&S Construction
Johnson Controls Fire Protection
JULIE
KDOT
Kendall County Concrete
Menards
ME Simpson
Mid American Water
Midwest Salt
Monroe Truck
Partners Mfg. Group
Superior Excavating
Trane
Tri-County Excavation
Viking Chemical
Water Products
WIN911

441.42
534.05
778.00
24,497.56
84.59
3,298.79
1,065.00
50.00
189.00
20,382.84
372.41
98.77
214.95
191.40
3,225.00
6,835.34
6,922.29
476.25
943.00
1,011.62
475.00
6,147.00
5,162.16
155.94
709.00
4,390.00
1,098.00
975.00
4,509.14
1,351.00
495.00

Village Administrator's Office/Village Hall
GFC
Mail Finance

93.49
141.22
GRAND TOTAL

270,167.36

VILLAGE OF MONTGOMERY
REQUEST FOR BOARD OF TRUSTEES ACTION
FOR INCLUSION ON BOARD AGENDA

____ Resolution or Ordinance (Blue)
____ Recommendation of Boards, Commissions & Committees (Green)
X Other Business (Pink)
To:

Board of Trustees

From:

Jeff Zoephel, Village Administrator

Date:

January 22, 2020

B of T Date: January 27, 2020

Subject: Appointment to Plan Commission
Submitted By: Matt Brolley, Village President
Background/Policy Implications:
Approval is requested for the appointment of Marion Bond, 3003 Foxmoor Drive, to the Plan
Commission for a term through January 31, 2025.

Describe Fiscal Impact/Budget Account Number and Cost:

Review:
Village Administrator _____Jeff

Zoephel_____________________

NOTE: All materials must be submitted to and approved by the Village Administrator by 12:00
noon, Tuesday, prior to the Agenda distribution.

VILLAGE OF MONTGOMERY
REQUEST FOR BOARD OF TRUSTEES ACTION
FOR INCLUSION ON BOARD AGENDA

____ Resolution or Ordinance (Blue)
____ Recommendation of Boards, Commissions & Committees (Green)
X Other Business (Pink)
To:

Board of Trustees

From:

Jeff Zoephel, Village Administrator

Date:

January 22, 2020

B of T Date: January 27, 2020

Subject: Appointment to Zoning Board of Appeals
Submitted By: Matt Brolley, Village President
Background/Policy Implications:
Approval is requested for the appointment of Marion Bond, 3003 Foxmoor Drive, to the
Zoning Board of Appeals for a term through January 31, 2025.

Describe Fiscal Impact/Budget Account Number and Cost:

Review:
Village Administrator _____Jeff

Zoephel_____________________

NOTE: All materials must be submitted to and approved by the Village Administrator by 12:00
noon, Tuesday, prior to the Agenda distribution.
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VILLAGE OF MONTGOMERY
REQUEST FOR BOARD OF TRUSTEES ACTION
FOR INCLUSION ON BOARD AGENDA

____ Resolution or Ordinance (Blue)
____ Recommendation of Boards, Commissions & Committees (Green)
x Other Business (Pink)
To:

Village President and Board of Trustees

From:

Jeff Zoephel, Village Administrator

Date:

January 23, 2020

B of T Date: January 27, 2020

Subject: Recommendation of the Montgomery Development Fund Committee on a
Forgivable Loan for John Bonk and Mary Ellen Bonk
Submitted By: Rich Young, Director of Community Development
Background/Policy Implications:
The Montgomery Development Fund Committee has reviewed a forgivable loan request from
John and Mary Ellen Bonk on behalf of the JMB Investment Partners LP, owners of properties
located at 2000 and 2020 Albright Road along with property located at 1200 Baseline Road.
The two properties along Albright Road back to the off ramp of US HWY 30 to Lake Street.
The owners have requested a forgivable loan in the amount of $10,000 to offset the costs of
the removal and disposal of concrete and blacktop material, along with grading, seeding and the
planting of new trees in the area abutting the ramp. Total cost of the project is $38,500.
After reviewing the application, the Committee has recommended approved of the requested
forgivable loan amount noting that it will improve the overall aesthetics of the area.

Describe Fiscal Impact/Budget Account Number and Cost:

Review:
Village Administrator _____Jeff

Zoephel_____________________

NOTE: All materials must be submitted to and approved by the Village Administrator by 12:00
noon, Tuesday, prior to the Agenda distribution.
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VILLAGE OF MONTGOMERY
REQUEST FOR BOARD OF TRUSTEES ACTION
FOR INCLUSION ON BOARD AGENDA

____ Resolution or Ordinance (Blue)
____ Recommendation of Boards, Commissions & Committees (Green)
x Other Business (Pink)
To:

Village President and Board of Trustees

From:

Jeff Zoephel, Village Administrator

Date:

January 24, 2020

B of T Date: January 27, 2020

Subject: Resolution 2020-002 Authorizing a Forgivable Loan for John and Mary Ellen Bonk
Submitted By: Rich Young, Director of Community Development
Background/Policy Implications:
The attached Resolution would allow for a $10,000 forgivable loan to be granted to John Bonk
and Mary Ellen Bonk for their property located at 2000-2020 Albright Road in accordance with
the terms and conditions of the Montgomery Development Fund (MDF).
The MDF Loan Review Committee has reviewed this forgivable loan request and has
recommended approved of the requested loan amount noting that it will improve the overall
aesthetics of the area.

Describe Fiscal Impact/Budget Account Number and Cost:

Review:
Village Administrator _____Jeff

Zoephel_____________________

NOTE: All materials must be submitted to and approved by the Village Administrator by 12:00
noon, Tuesday, prior to the Agenda distribution.

RESOLUTION NO. 2020-002
Resolution Authorizing a Forgivable Loan
WHEREAS, the Village of Montgomery has established the Montgomery
Development Fund to provide financial support to new or expanding businesses
within the Village, to encourage economic development by supporting projects
that create or retain jobs, and to support projects and investments that protect
and expand the tax base; and,
WHEREAS, John Bonk and Mary Ellen Bonk have applied for a $10,000.00
forgivable loan to perform certain landscaping and ground improvements on
their premises (JMB Investment Partners - 2000 and 2020 Albright Rd); and,
WHEREAS, the Village Board wishes to grant the aforesaid forgivable loan.
NOW, THEREFORE, BE IT RESOLVED by the Village President and the Board
of Trustees of the Village of Montgomery as follows:
A $10,000.00 forgivable loan shall be granted to John Bonk and Mary Ellen
Bonk in accordance with the terms and conditions set forth in the Montgomery
Development Fund Program Loan Agreement between Village of Montgomery
and John Bonk and Mary Ellen Bonk. The Village President or his designee is
hereby authorized to execute any and all necessary documents to effectuate
this agreement.
PASSED AND APPROVED by the President and Board of Trustees of the
Village of Montgomery, Kane and Kendall Counties, Illinois, this ___ day of
_________, 2020.
__________________________________________
Matthew Brolley,
President of the Board of Trustees of the
Village of Montgomery, Kane and Kendall
Counties, Illinois
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AYES:

________

NAYS:

________

ABSENT:

________

ATTEST:__________________________________
Penny FitzPatrick,
Clerk, Village of Montgomery
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EXHIBIT A – LOAN AGREEMENT
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MONTGOMERY DEVELOPMENT FUND PROGRAM
LOAN AGREEMENT
between
VILLAGE OF MONTGOMERY
Kane/Kendall County, Illinois
(an Illinois Municipal Corporation)
and
JOHN BONK AND MARY ELLEN BONK

THIS LOAN AGREEMENT ("Agreement") is made effective as of the __ day of
______________, 2020, by and between the Village of Montgomery, 200 North River Street,
Montgomery, Illinois 60538 ("Lender") and JOHN BONK AND MARY ELLEN BONK, 7633
Sundown Lane, Oswego, IL 60543 ("Borrowers").
WHEREAS, the Montgomery Development Fund (“MDF”) was established by Lender to
provide financial support to new or expanding businesses within the Village, to encourage
economic development by supporting projects that create or retain jobs, and to support projects
and investments that protect and expand the tax base; and,
WHEREAS, pursuant to the foregoing, Borrowers have submitted a loan application for a
forgivable loan in order to perform certain landscaping and ground improvements along a three
hundred and fifty (350) foot strip adjacent to the Illinois Route 30 exit ramp, for the business
located at 2000 and 2020 Albright Road, Montgomery, Illinois 60538; and,
WHEREAS, upon review of said loan application submitted by Borrowers, Lender finds
that the above-stated activities constitute eligible work pursuant to MDF’s forgivable loan program
and so wishes to extend said loan to Borrowers pursuant to the program’s terms and conditions.
NOW, THEREFORE, the parties hereto do mutually agree as follows:
I.

GENERAL DEFINITIONS
1.1

“Application” shall mean all materials submitted by Borrowers or their agents to

Lender in connection with their request for financial assistance.
1.2

“Default” shall mean the occurrence or existence of any one or more of the events

described in Section 6.1 of this Agreement.
1.3

“Default Rate” shall mean an Interest Rate of twelve percent (12%) per annum.

1.4

“Interest Rate” shall mean the rate of interest specified in the Note as the rate of

interest payable with respect to the outstanding principal amount of the Loan.
1.5

“Loan” shall mean the loan or loans, or the advancement of funds, made or to be

made by Lender to Borrowers under this Agreement.
1.6

“Note” shall mean the promissory note evidencing the Loan made pursuant to this

Agreement and executed by Borrowers payable to the order of Lender, the form of which is
attached hereto as Exhibit A and made a part hereof.
1.7

“Person” shall mean any individual or individuals, sole proprietorship, partnership,

joint venture, trust, unincorporated organization, association, limited liability company,
corporation, institution, entity, party or government (whether national, federal, state, county, city,
municipal or otherwise, including, without limitation, any instrumentality, division, agency, body
or department thereof).
1.8

“Premises” shall mean 2000 and 2020 Albright Road, Montgomery, Illinois 60538.

1.9

“Project” shall mean the project described on Exhibit B attached and made a part

hereof, which project is to be financed in whole or part by Loan proceeds.
Any accounting terms used in this Agreement which are not specifically defined shall have
the meanings customarily given them in accordance with generally accepted accounting principles.
II.

THE LOAN
2.1

Agreement to Lend. Lender agrees, on the terms and conditions set forth in this

Agreement, to lend to Borrowers, in one single advance a sum in the principal amount of Ten
Thousand ($10,000.00) Dollars (“Maximum Amount”).
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2.2

Term of Loan.

Borrowers agree to undertake and complete the improvements set

forth in Exhibit B within six (6) months of the date of this Agreement (“Completion Date”),
subject to any extensions granted to Borrowers by Lender, and to use the proceeds of the Loan
solely in connection therewith.
The Loan shall be evidenced by the Note, due in three (3) years after the date of the Loan,
with interest on all principal outstanding from time to time at the rate of ¾ of the prime rate as set
forth by the Wall Street Journal, which Note is substantially in the form attached hereto and
incorporated herein as Exhibit A, and shall be repayable in accordance with the terms thereof,
subject to the forgiveness provisions set forth in the Note and Section 2.3.
2.3

Loan Forgiveness. The Loan shall be forgivable, in full, continent upon Borrowers’

fulfillment of all of the following conditions: (a) Borrowers must continue operating within the
Village for at least three (3) years from the date of Project approval or the term of the loan;
whichever is less; any failure to remain operational shall be cause for a pro-rate repayment of
funds; (b) Borrowers must remain current on any and all tax and mortgage payments and (c) funds
must be used exclusively for the Project evidenced in Exhibit B and completed within the
timeframe so identified therein.
III.

CONDITIONS TO LOANS
The obligation of Lender to make advances with respect to the Loan is subject to the

satisfaction of the following conditions:
3.1

Representations and Warranties. On and as of the date the advance by Lender with

respect to the Loan is made, the representations and warranties set forth in Article IV shall be true.
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3.2

No Default. On and as of the date the advance by Lender with respect to the Loan

is made, no Default shall exist and be continuing.
3.3

Note. On or prior to the date of the advance with respect to the Loan, the Note shall

have been executed and delivered to Lender.
3.4

Intentionally Left Blank.

3.5

Legal Matters. On or prior to the date of any advance with respect to the Loan, all

legal matters incident to this Agreement and the transactions contemplated hereby shall be
satisfactory to Lender.
3.6

Continuing Operations.

Borrowers shall be required to continue business

operations on the Premises for at least three (3) years form the date of Project approval or the term
of the loan, whichever is less.
3.7

Project Financing.

To the satisfaction of the Director of Finance and/or Director

of Community Development, Borrowers shall provide evidence of other financial commitments
necessary for the Project.
3.8

Other Payments.

Premises must remain current on any and all tax and mortgage

payments
3.9

Certifications.

Work involving structural members may, at the discretion of the

Village Code Enforcement Officer require the certificate of a registered architect or engineer.
3.10

Building Permits.

Borrowers shall obtain building permits as required per Village

Code.
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IV.

REPRESENTATIONS AND WARRANTIES
Borrowers represent and warrant that:
4.1

Intentionally Left Blank.

4.2

Capacity to Execute Agreement. The execution, delivery and performance by

Borrowers of this Agreement, the Note and all other related documentation are within Borrowers’
legal capacity and authority.
4.3

Binding Effect. This Agreement, the Note and all other related documentation

constitute valid and binding agreements of Borrowers.
4.4

Accuracy of Application. The Application is in all respects true and accurate except

as modified by Exhibit B and there are no omissions or other facts or circumstances which may
be material to the Project except as disclosed on the Application or on Exhibit B.
4.5

Financials.

The financial statements delivered to Lender pursuant to the

Application and Section 5.3 fully and accurately present the financial condition of Borrowers. No
material adverse change in the condition, financial or otherwise, of Borrowers have occurred since
the date of the financial statements most recently delivered to Lender.
4.6

No Default. Borrowers are not, and will not be, as a result of the execution, delivery

and performance of this Agreement, in default in the performance, observation or fulfillment of
any covenant or obligation contained in any material agreement or other instrument to which
Borrowers are a party.
4.7

Litigation. There are no actions or proceedings which are pending or, to the best

of Borrowers’ knowledge, threatened against Borrowers or any other Person which might result in
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any material adverse change in Borrower's financial condition or materially and adversely affect
Borrowers operations, their assets, or the collateral, as the case may be.
4.8

ERISA. Borrowers have received no notice to the effect that they are not in full

compliance with any of the requirements of the Employee Retirement Income Security Act of
1974, as amended, ("ERISA") and the regulations promulgated thereunder and, to the best of their
knowledge there exists no event described in Section 4043 of ERISA, excluding subsections
4043(b)(2) and 4043(b)(3) thereof.
4.9

Taxes. Borrowers have filed all federal, state and local tax returns and other reports

which Borrowers are required by law to file and all charges that are due and payable have been
paid.
4.10

Intellectual Property.

Borrowers have appropriate licenses, patents, patent

applications, copyrights, trademarks and trade names to conduct its business, to undertake and
complete the Project and to protect its proprietary information.
4.11

Bribery. Neither Borrowers nor, to the best of Borrowers’ knowledge, any of

Borrowers’ employees has been convicted of bribing or attempting to bribe an officer or employee
of any unit of government, nor have the Borrowers made an admission of guilt of such conduct
which is a matter of record.
4.12

Good Standing. JMB Investment Partners, LP, as listed by Borrowers’ on their

Forgivable Loan Application, shall maintain a status of good standing with the Illinois Secretary
of State.
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V.

COVENANTS AND CONTINUING AGREEMENTS
Borrowers agree that so long as any amount of the Loan remains unpaid:
5.1

Project. Borrowers shall at all times perform the Project in accordance with the

description on Exhibit B and will use all proceeds of the Loan to finance the Project.
5.2

Audit. Borrowers shall keep detailed records of the Project and the use of Loan

proceeds.
5.3

Financial Statements. Borrowers shall furnish to Lender:
a)

As soon as available, but not later than 120 days after the end of each fiscal

year, such financial statements of Borrower as at the end of such year were prepared by and/or
examined by public accountants certified by the State of Illinois and satisfactory to Lender
containing the unqualified opinion of such public accountants with respect to the financial
statements and a certificate of the aforesaid public accountants certifying to Lender that they are
not aware of the occurrence or existence of any condition or event which constitutes a Default
under the term of this Loan Agreement.
b)

Intentionally Left Blank

5.4

Intentionally Left Blank

5.5

Taxes, Etc. Borrowers shall pay and discharge all taxes and governmental charges

imposed upon them and shall maintain such workmen's compensation insurance, unemployment
insurance, retirement benefits and health benefits as may be required by law.
5.6

Insurance.
a)

Borrowers shall keep and maintain their Premises insured for its full

insurable value against loss or damage by fire, theft, explosion, sprinklers and all other hazards
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and risks ordinarily insured against by other owners or users of such properties in similar
businesses.
b)

If Borrowers’ Premises is located in an area designated as a flood hazard

area, Borrowers shall maintain federal flood insurance if such coverage is available.
c)

All insurance policies shall be in form, substance and amount satisfactory

to Lender, and shall contain an endorsement showing loss payable to Lender, as its interest shall
appear.
d)

Such endorsement shall provide that each insurance company shall give

Lender at least thirty (30) days' prior written notice before any such policy shall be altered or
cancelled and that no act or default of Borrower or any other person shall affect the right of Lender
to recover under such policy in case of loss or damage.
e)

Borrowers hereby direct all insurers under such policies to pay all proceeds

payable thereunder directly to Lender.
f)

From and after a default, Borrowers irrevocably make, constitute and

appoint Lender as Borrower's attorney (and agent-in-fact) for the purpose of making, settling and
adjusting claims under such policies (provided that Lender shall consult with Borrowers prior to
finally making, settling and adjusting claims under such policies) endorsing the name of Borrowers
on any check, draft, instrument or other item of payment for the proceeds of such policies and for
making all determinations and decisions with respect to such policies.
g)

If Borrowers shall fail to obtain or maintain any of the policies required by

this Section 5.6 or to pay any premium relating thereto, then Lender, without waiving or releasing
any obligation or default by Borrowers hereunder, may (but shall be under no obligation to do so)
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obtain and maintain such policies of insurance and pay such premium, add the cost thereof to the
balance of principal due under the terms of this Loan Agreement, and take any other action with
respect thereto which Lender deems advisable.
5.7

Reorganization. Borrowers shall not, without Lender's prior written consent, sell

or distribute a substantial portion of their assets or acquire capital stock or assets of any Person.
5.8

Compliance with Law. Borrowers shall comply with all applicable state and

federal law and regulations promulgated thereunder. Borrowers shall comply with all applicable
laws and regulations prohibiting discrimination on the basis of race, sex, religion, national origin,
age or handicap, including but not limited to the Illinois Human Rights Act, as now or hereafter
amended, and the Equal Employment Opportunity Clause promulgated pursuant thereto.
VI.

DEFAULTS
6.1

Defaults. If one or more of the following events ("Defaults") shall have occurred

and be continuing, then Lender may declare the Loan to be immediately due and payable without
presentment, demand, protest or other notice of any kind, all of which are hereby waived by
Borrowers:
(a)

Borrowers shall fail to pay, within ten (10) business days after the due date,

any amount due under the Note or other amount payable to Lender under this Agreement;
(b)

Borrowers shall fail to observe or perform any covenant or agreement

contained in this Agreement, including the Exhibits hereto, for thirty (30) days after written notice
thereof has been given to Borrowers by Lender; provided, however, if it is impossible to cure such
default within said thirty (30) days, Borrowers shall not have committed a Default hereunder
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should they diligently work to cure such Default and thereafter cure such Default not later than
sixty (60) days after such notice.
(c)

Any material representation, warranty, certificate or statement made by

Borrowers in this Agreement, including the Exhibits hereto, or in any certificate, report, financial
statement or other document delivered pursuant to this Agreement shall prove to have been
incorrect, in any material respect, when made;
(d)

A default shall occur with respect to any other indebtedness of Borrowers

for borrowed money or with respect to any material agreement or instrument to which Borrowers
are a party, and such default has not been cured within any applicable grace period;
(e)

Borrowers shall fail to observe or perform any material covenant or

agreement contained in any loan document or a material default shall occur under any loan
document and such failure or default has not been cured within any applicable grace period;
(f)

Borrowers shall commence a voluntary case or other proceeding seeking

relief with respect to themselves or their debts under any bankruptcy, insolvency or other similar
law now or hereafter in effect or seeking the appointment of a trustee, receiver, liquidator,
custodian or other similar official; or shall consent to any such relief or to the appointment of such
official, or taking possession of any substantial part of their property by any such official, in an
involuntary case or other proceeding commenced against them; or shall make a general assignment
for the benefit of creditors; or shall fail generally to pay their debts as they become due; or shall
take any official action to authorize any of the foregoing;
(g)

An involuntary case or other proceeding shall be commenced against

Borrowers seeking relief with respect to them or their debts under any bankruptcy, insolvency or
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other similar law now or hereafter in effect or seeking the appointment of a trustee, receiver,
liquidator, custodian or other similar official or any substantial part of their property, and such
involuntary case or other proceedings shall remain not dismissed and any stay not lifted for a
period of sixty (60) days; or an order for relief shall be entered against Borrowers under the federal
bankruptcy laws as now or hereafter in effect;
(h)

There shall be entered against Borrowers one or more judgments or decrees

in excess of $10,000 in the aggregate at any time outstanding; excluding any judgment or decree
which has been vacated, discharged, stayed or bonded pending appeal within thirty (30) days from
entry thereof, and any judgment to the extent same is covered by insurance;
(i)

Intentionally Left Blank

(j)

Borrowers cease the conduct of active trade or business on the Premises for

any reason except where the same is caused by a matter beyond the control of Borrowers such as
fire or other casualty;
(k)
6.2

Borrowers fail to complete the Project as identified in Exhibit B.

Interest Upon Default. During such period as a Default shall have occurred and be

continuing, interest on the Loan shall accrue and be payable at Default Rate.
VII.

MISCELLANEOUS
7.1

Notices. Notice required hereunder shall be in writing and shall be deemed to have

been validly served, given or delivered one business day after deposit in the United States mails,
overnight delivery, postage prepaid, at the address set forth on the signature page hereof or to such
other address as each party may specify for itself by like notice from time to time.
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7.2

General Indemnification. Borrowers shall fully and completely indemnify, defend

and hold harmless Lender, its officers, trustees, employees and agents against any liability,
judgment, loss, cost, claim, damage (including consequential damage) or reasonable expense
(including attorney's fees and disbursements, settlement costs, consultant fees, investigation and
laboratory fees) to which any of them may become subject insofar as they may arise out of or are
based upon this Agreement, any agreement or document executed by Borrowers or Lender as part
of the transaction described herein or Borrowers’ use of the proceeds of the Loan,.
7.3

Right of Inspection; Reporting. Lender shall have the right of access, at all

reasonable hours, to the Premises and to any books and records for purposes of inspection of the
collateral, if any, and determining compliance with this Agreement. In addition to the reporting
specifically required hereunder, Borrowers shall furnish to Lender such information as Lender may
reasonably request with respect to this Agreement or the Project.
7.4

Expenses. Borrowers shall pay on demand all out-of-pocket expenses incurred by

Lender in connection with the execution of this Agreement or the perfection of Lender's rights in
the collateral, if any (including recording and filing fees, UCC lien searches, mortgage taxes, title
insurance, survey costs, documentary stamp and other taxes, and attorney’s fees) and the
enforcement of the rights of Lender in connection with this Agreement or with the Loan
contemplated hereunder.
7.5

Survivals. All covenants, agreements, representations and warranties made herein

and in the certificates delivered pursuant hereto shall survive the making of the Loan herein
contemplated and shall continue in full force and effect so long as any portion of the Loan shall be
outstanding and unpaid.
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7.6

No Waivers. No failure or delay by Lender in exercising any right, power or

privilege hereunder or under any loan document shall operate as a waiver thereof nor shall any
single or partial exercise thereof preclude any other or further exercise thereof or the exercise of
any other right, power or privilege. The rights and remedies herein provided shall be cumulative
and not exclusive of any rights or remedies provided by law.
7.7

Severability. Where possible, each provision of this Agreement shall be interpreted

in such manner as to be effective and valid under applicable law, but if any provision shall be
invalid under applicable law, such provision shall be ineffective to the extent of such invalidity
without invalidating the remaining provisions of the Agreement.
7.8

Integration. This Agreement represents the full and complete agreement between

the parties with respect to the matters addressed herein and there are no oral agreements or
understandings between the parties.
7.9

Illinois Law. This Agreement shall be construed in accordance with and governed

by the law of the State of Illinois.
7.10

Counterparts; Effectiveness. This Agreement may be signed in any number of

counterparts, each of which shall be an original, with the same effect as if the signatures thereto
and hereto were upon the same instrument.
7.11

Amendments. No modification of or waiver of any provision of this Agreement,

the Note or any of the loan documents shall be effective unless the same shall be in writing and
signed by the parties hereto.
7.12

Bid Rigging or Bid Rotating. The Borrowers certify that they have not been barred

from bidding on or receiving State contracts as a result of a violation of Section 33E or 33E-4 of
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the Criminal Code of 1961 (bid rigging or bid rotating, respectively) [720 ILCS 5/33E-3, 5/33E4].
7.13

Bribery Clause. The Borrowers certify that they are not barred from being awarded

a contract or subcontract under Section 10.1 of the Illinois Purchasing Act.
7.14

Prevailing Wage. The Borrowers acknowledge that, to the extent any contract of

Borrowers could be considered public works, receipt of funds under this agreement may require
compliance with the Illinois Prevailing Wage Act [820 ILCS 130/0.01 et. seq.]. Persons willfully
failing to comply with or violating this Act may be in violation of the Illinois Criminal Code.
Questions concerning compliance with the Illinois Prevailing Wage Act should be directed to the
Illinois Department of Labor.
7.15

Joint and Several Liability of the Borrowers. Each Borrower hereby irrevocably

and unconditionally agrees that they are jointly and severally liable for all of the liabilities,
obligations, covenants, and agreements of the Borrowers hereunder and under the other loan
documents and/or Note, whether now or hereafter existing.
[SIGNATURE PAGE TO FOLLOW]
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IN WITNESS WHEREOF, the parties have caused this Agreement to be executed as of
the day and year first above written.

BORROWERS:

LENDER:

JOHN BONK

VILLAGE OF MONTGOMERY
By: ________________________________
Matthew Brolley, Village President

MARY ELLEN BONK
___________________________
Secretary

ATTEST: ___________________________
Penny FitzPatrick, Village Clerk
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EXHIBIT A
to
Loan Agreement
between
VILLAGE OF MONTGOMERY
and
JOHN BONK AND MARY ELLEN BONK
Form of Promissory Note
$10,000.00

Montgomery, Illinois
________ ___, 2020

FOR VALUE RECEIVED, the undersigned, JOHN BONK AND MARY ELLEN
BONK, (the "Borrowers"), hereby unconditionally promises to pay to the order of the VILLAGE
OF MONTGOMERY (the "Lender") the principal sum of Ten Thousand Dollars and No Cents
($10,000.00) advanced by Lender under the Loan Agreement dated ____________ between
Borrowers and Lender, together with interest on the unpaid principal balance thereof at an interest
rate per annum equal to ¾ the prime rate as established by the Wall Street Journal (prime rate being
four and one quarter percent (4.25%) and ¾ of such being three and one quarter percent (3.25%)).
In the event of a "Default" as defined in the Loan Agreement, Borrowers shall pay interest from
the date of Default until payment in full of all principal and interest due on the loan or cure
satisfactory to Lender at a per annum rate of twelve percent (12%). Interest shall be computed on
the basis of a 365-day year or 366-day year as applicable and actual days elapsed and shall be
payable as hereinafter provided.
Notwithstanding the foregoing and subject to the provisions of the Loan Agreement,
Lender shall forgive said Loan, including any interest thereon, upon the completion of the
Project set forth in Exhibit B and upon Borrowers’ continued operation of their business on
the Premises within the Village for three (3) years following the date of said Loan Agreement.
For the purposes of this Agreement, continued operations shall mean that Borrowers
maintains the same hours of operation and current staff levels throughout the entirety of the
term.
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This Promissory Note is issued pursuant to the Loan Agreement and is subject to the terms
thereof. Upon the happening of certain events described in the Loan Agreement, this Promissory
Note may be declared by Lender to be immediately due and payable.
Should the indebtedness represented by this Promissory Note or any part thereof be
collected at law or in equity or in bankruptcy, receivership or other court proceedings or this
Promissory Note is placed in the hands of attorneys for collection after Default, Borrowers agree
to pay, in addition to the principal and interest due and payable hereon, reasonable attorneys' fees,
expenses, and costs of collection.
Borrowers and any endorser hereof hereby waive presentment for payment, notice of
dishonor, protest and notice of protest and other notices of every kind, and, to the fullest extent
permitted by law, all rights to plead any statute of limitations as a defense to any action hereunder.
No delay on the part of the holder hereof in exercising any rights hereunder shall operate as a
waiver of such rights.
This Promissory Note shall be governed by, and for all purposes construed in accordance
with, the laws of the State of Illinois.

JOHN BONK

MARY ELLEN BONK

___________________________________

____________________________________
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EXHIBIT B
to
Loan Agreement
between
VILLAGE OF MONTGOMERY
and
JOHN BONK AND MARY ELLEN BONK

[Estimate from Sinnott Landscape/Construction, dated 09/10/19]
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VILLAGE OF MONTGOMERY
REQUEST FOR BOARD OF TRUSTEES ACTION
FOR INCLUSION ON BOARD AGENDA

__X_ Resolution or Ordinance (Blue)
____ Recommendation of Boards, Commissions & Committees (Green)
Other Business (Pink)
To:

Village President and Board of Trustees

From:

Jeff Zoephel, Village Administrator

Date:

January 24, 2020

Subject:

Resolution 2020-003 Adopting a Complete Streets Policy

B of T Date: January 27, 2020

Submitted By: Laura M. Julien, Village Attorney
Background/Policy Implications:
The attached resolution approves a Complete Streets Policy and directs staff to develop and
implement strategies to increase the usability of all streets throughout the Village. The
Complete Streets movement seeks to develop connectivity, encourage sustainability, and
establish a wide range of transportation options throughout communities. This resolution is in
accordance with the Village’s GAP plan and its goal to improve mobility to enable people,
regardless of age and status, to engage in desired activities throughout the Village.

Describe Fiscal Impact/Budget Account Number and Cost:
N/A

Review:
Village Administrator _____Jeff

Zoephel_____________________

NOTE: All materials must be submitted to and approved by the Village Administrator by 12:00
noon, Tuesday, prior to the Agenda distribution.

RESOLUTION NO. 2020-003
A RESOLUTION ADOPTING A COMPLETE STREETS POLICY
VILLAGE OF MONTGOMERY
WHEREAS, the Village of Montgomery has a history of creating long-range
planning documents that have been used successfully to help guide growth and
redevelopment; and,
WHEREAS, in December 2007, the Village Board adopted “The Greenest Region
Compact,” a community-wide Sustainability Plan, which called for improvement of the
bicycle and pedestrian environment, among other recommendations; and,
WHEREAS, the Village of Montgomery has also adopted a gap analysis and
prioritization strategy (“GAP Plan”) to establish greater connectivity throughout the Village
of Montgomery; and,
WHEREAS, Complete Streets are designed to improve mobility, access, and
connectivity for persons traveling by all modes, encourage healthy lifestyles, increase
safety for all users, enhance neighborhoods, businesses, and institutions, and advance
the quality of life for all Village of Montgomery citizens and visitors; and
WHEREAS, developing Complete Streets is a priority on all corridors and routes.
Transportation and development projects shall be treated as an opportunity to offer
improvements in access and connectivity by all modes of travel to Village of Montgomery
services, businesses, neighborhoods, schools, parks, trails, and adjacent communities;
and
WHEREAS, the Village of Montgomery is a key connection point for the Virgil
Gilman and Fox River Trails, which are regional multi-use trails that encourage local
development, promote a healthy lifestyle and bring many visitors to the community on
foot and by bicycle; and
WHEREAS, streets are a key public space, shape the experience of residents of
and visitors to the Village of Montgomery, directly affect public health and welfare, and
provide the framework for current and future development.

NOW, THEREFORE, BE IT RESOLVED by the Village President and Village
Board of Trustees of the Village of Montgomery, Kane and Kendall Counties, Illinois as
follows:
SECTION 1: ADOPTION OF A COMPLETE STREETS POLICY
VISION
This Complete Streets Policy shall direct the Village of Montgomery to develop and
provide a safe and accessible, well-connected and visually attractive surface
transportation network, that balances the needs of all users, including: motorists,
pedestrians, bicyclists, public transportation riders and drivers, emergency vehicles,
freight carriers, agricultural vehicles and land uses and promote a more livable
community for people of all ages and abilities, including children, youth, families, older
adults and individuals with disabilities.
PURPOSE
This policy is intended to ensure that all planning, scoping, programming, design, rightof-way acquisition, construction, construction engineering, reconstruction, operation
and maintenance activities produce safe and accessible surface transportation network
improvements that allow all users of the public right of way to safely and conveniently
reach their destination regardless of their chosen mode of transportation. This policy is
also intended to encourage walking and biking, producing the health benefits that result
from these types of activities, help reduce the demand for fossil fuels, ease traffic
congestion, reduce wear on roadways, improve air quality and make streets and public
and private spaces more attractive for businesses and customers and increase
economic activity.
DEFINITIONS
For the purpose of this section, the following definitions shall apply unless the
context clearly indicates or requires a different meaning.
Complete Street – a street that is designed and operated to enable safe access for
all Users, so that pedestrians, bicyclists, motorists and public transportation users of
all ages and abilities are able to safely and conveniently move upon, along and across
a street.
Complete Street Infrastructure – design features that contribute to a safe, convenient,
or comfortable travel experience for Users, including but not limited to features such as:
sidewalks; shared use paths; bicycle lanes; automobile lanes; paved shoulders; street
trees and landscaping; planting strips; curbs; accessible curb ramps; crosswalks; refuge
islands; pedestrian and traffic signals, including countdown and accessible signals;
signage; street furniture; bicycle parking facilities; public transportation stops and
facilities; transit priority signal; traffic calming devices such as rotary circles, traffic
bumps, and surface treatments such as paving blocks, textured asphalt and concrete;
narrow vehicle lanes; raised medians; and dedicated transit lanes.

Street – any right-of-way, public or private, including arterials, connectors, alleys,
ways, lanes and roadways by any other designation, as well as bridges, tunnels and
any other portions of the transportation network.
Project – the construction, reconstruction, retrofit, maintenance, alteration, repair of any
Street or Public Way, and includes the planning, design, approval, and implementation
processes. Project does not include minor routine upkeep such as cleaning, sweeping,
mowing, spot repair, or interim measures on detour routes.
Users – individuals that use Streets, including motorists, pedestrians, bicyclists,
public transportation riders and drivers, emergency vehicles, freight carriers,
agricultural vehicles and people of all ages and abilities, including children, youth,
families, older adults and individuals with disabilities.
Public Way – any transportation improvement accessible by the public; including but
not limited to parks and public lands.
PLANNING
The Village will incorporate Complete Streets principles into the Village’s
Comprehensive Plan, area plans, transportation plans, Village Code of Ordinances,
standards and specifications, documents and other plans, manuals, rules, regulations
and programs as appropriate.
PROJECTS AND PHASES
The Village of Montgomery shall approach every transportation and transportationrelated improvement and project phase as an opportunity to create safer, more
accessible streets for all users. These phases include, but are not limited: planning,
scoping, programming, design, right- of-way acquisition, construction, construction
engineering, reconstruction, operation and maintenance.
Other changes to transportation facilities on streets and rights-of-way, including capital
improvements and major maintenance (resurfacing & reconstruction) must also be
included. Complete Streets principles will be applied on all Village projects, privately
funded development and incrementally on existing streets through a series of small
improvements and activities over time.
Maximum financial flexibility is important to implement Complete Streets principles.
Available sources of transportation funding, public and private, should be drawn upon to
implement Complete Streets within the Village of Montgomery.
It is understood that maintenance activities do not necessarily trigger requirements for
major street improvements and should not be expected to do so. However, maintenance
activities do present some opportunities that can improve the environment for other
roadway users.

EXCEPTIONS
Exceptions to this policy shall be approved by Village Staff and documented to indicate
the basis for the decision. Such documentation shall be publicly available upon request.
Additional review by the Planning Commission and/or Village Board of Trustees will be
utilized on a case-by-case basis, when deemed necessary. Circumstances for
exceptions may include:
•

•
•
•
•

An affected roadway prohibits by law the use by pedestrians and bicyclists
(such as state & federal limited-access highways) in which case a greater effort
shall be made to accommodate those specified users elsewhere, including on
roadways that cross or otherwise intersect with the affected roadway.
The costs of providing accommodation for some travel modes are
excessively disproportionate to the need or probable use by those
modes.
Where the construction is not practically feasible or cost effective because of
unreasonable adverse impacts on the environment or on neighboring land uses
including impact from right-of-way acquisition.
Where routine maintenance of the transportation network does not change
the roadway geometry or operations.
There is a reasonable and equivalent project along the same corridor,
effectively serving the same destinations and providing the same access and
mobility, which is already programmed to provide facilities, therefore exempting
the project at hand.

DESIGN
The Village of Montgomery shall follow accepted or adopted design standards and use
the best and latest design standards available, including but not limited to, existing
design guidance from: Illinois Department of Transportation, American Association of
State Highway and Transportation Officials, Federal Highway Administration, the
Institute of Transportation Engineers, National Association of City Transportation
Officials, the Americans with Disabilities Act, the Public Right-of-Way Accessibility
Guidelines, and the Active Transportation Alliance.
In recognition of various contexts and public input, a flexible, innovative and balanced
approach that follows other appropriate design standards may be considered, provided
that a comparable level of safety for all users is present.
CONTEXT SENSITIVITY
The Village of Montgomery shall implement Complete Streets solutions in a manner that
is sensitive to the local context and character, aligns transportation and land use goals
and recognizes that the needs of users may vary by case, community or corridor.
PERFORMANCE MEASURES
The Village of Montgomery shall measure the success of this Complete Streets
policy using, but not limited to, the following criteria:
• Linear feet of pedestrian accommodations built

•
•
•
•
•
•

Number of ADA accommodations built
Miles of bike lanes/trails built or striped
Number of transit accessibility accommodations built
Number of street trees planted
Crosswalk and multimodal intersection improvements
The Village shall annually update its GAP Plan and make said plan available
to the public.

IMPLEMENTATION
The Village views Complete Streets as integral to everyday transportation
decision-making practices and processes. To this end:
• The Village will implement this policy as part of its GAP Plan and update said
plan on an annual basis.
• The Department of Community Development, the Department of Public Works,
and other relevant departments, agencies or committees shall incorporate
Complete Streets principles into all appropriate plans, manuals, checklists,
decision trees, rules, regulations and programs as appropriate.
• Review all new roadway projects, public and private developments and other
Complete Streets-related improvements, early in the planning process, to
ensure consistency with this policy and the Bicycle and Pedestrian Plan.
• Ensure that the Five-Year Capital Plan incorporates implementation of the
Complete Streets Policy and the Bicycle and Pedestrian Plan with any proposed
roadway and parks projects.
• Village Staff shall identify current and potential future sources of funding for
street improvements and recommend improvements to the project selection
criteria to support Complete Streets projects.
•
•
•

When available, the Village shall encourage Staff professional development and
training on non-motorized transportation issues through attending conferences,
classes, seminars and workshops.
Review any requests for exceptions to the Complete Streets Policy and related
documentation.
Carry out and monitor the implementation and impact of this policy based on the
goals set out within this section.

PASSED AND APPROVED by the President and Board of Trustees of the Village of
Montgomery, Kane and Kendall Counties, Illinois, this __ day of January, 2020.

______________________________________
Matthew Brolley,
President of the Board of Trustees of the Village
of Montgomery, Kane and Kendall Counties,
Illinois
AYES:

________

NAYS:

________

ABSENT:

________
ATTEST:______________________________
Penny FitzPatrick,
Clerk, Village of Montgomery

VILLAGE OF MONTGOMERY
REQUEST FOR BOARD OF TRUSTEES ACTION
FOR INCLUSION ON BOARD AGENDA

Resolution or Ordinance (Blue)
____ Recommendation of Boards, Commissions & Committees (Green)
X Other Business (Pink)
To:

Village President and Board of Trustees

From:

Jeff Zoephel, Village Administrator

Date:

January 21, 2020

B of T Date: January 21, 2020

Subject: Professional Services Agreement with Engineering Enterprises, Inc. for Design and
Construction Engineering for the Parkview Drainage Basin Maintenance
Submitted By: Mark Wolf, Director of Public Works
Background/Policy Implications:
Village staff is requesting approval of Engineering Enterprises, Inc.’s Agreement for Professional
Services for Design and Construction Engineering for the Parkview Drainage Basin
Maintenance. Design Engineering is proposed on a fixed fee basis in the amount of $21,796.00,
while Construction Engineering is proposed on an hourly basis with an estimated amount of
$15,525.00. Required material testing and other direct expenses will be billed at actual cost for
work performed; the estimated direct expenses are $500.00. The total fee is estimated at
$37,821.
The proposed maintenance work consists of removing accumulated sediment from the
Parkview drainage basin to restore flood control capacity, restore conveyance of flood waters
through the channel, and restore access to pump inlet structure. The design will include
maintenance to the shared access road and adjacent retaining wall and basin side slopes.
Describe Fiscal Impact/Budget Account Number and Cost:
Funds for engineering are budgeted in the following line item:
Budget Account No. 133-4030-520-30 05

$38,000

Review:
Village Administrator _____Jeff

Zoephel_____________________

NOTE: All materials must be submitted to and approved by the Village Administrator by 12:00
noon, Tuesday, prior to the Agenda distribution.

AGREEMENT FOR PROFESSIONAL SERVICES
PARKVIEW DRAINAGE BASIN MAINTENANCE
THIS AGREEMENT, by and between the Village of Montgomery, hereinafter referred to as the
"Village" or “OWNER” and Engineering Enterprises, Inc. hereinafter referred to as the "ENGINEER"
or “ENGINEER” agrees as follows:
A. Services:
ENGINEER agrees to furnish to the Village the following services:
The ENGINEER shall provide all necessary design engineering services to the Village as indicated on
the attached Exhibit 1 and generally summarized as follows: The Village intends to remove accumulated
sediment from the Parkview drainage basin, to restore flood control capacity, restore conveyance of
flood waters through the channel, and restore access to pump inlet structure. The design will include
maintenance to the shared access road and adjacent retaining wall and basin side slopes.
The ENGINEER shall provide all necessary construction engineering services to the Village as indicated
on the attached Exhibit 2 and generally summarized as follows: The Village intends to perform the
maintenance activities and restore the basin vegetation.
B. Term:
Services will be provided beginning on the date of execution of this agreement and continuing, until
terminated by either party upon 7 days written notice to the non-terminating party or upon completion of
the Services. Upon termination the ENGINEER shall be compensated for all work performed for the
Village prior to termination.
C. Compensation and maximum amounts due to ENGINEER:
ENGINEER shall receive as compensation for all work and services to be performed herein, an amount
based on the Level of Effort attached hereto as Exhibit 5 and summarized as follows; Design engineering
is proposed on a fixed fee basis in the amount of $21,796.00, construction engineering is proposed on
an hourly basis with an estimated amount of $15,525.00. Required material testing and other direct
expenses will be billed at actual cost for work performed, the estimated direct expenses are $500.00.
Total Fee, $37,821.
All payments will be made according to the Illinois State Prompt Payment Act and not less than once
every thirty days.
D. Changes in Rates of Compensation:
In the event that this contract is designated in Section B hereof as an Ongoing Contract, ENGINEER, on
or before February 1st of any given year, shall provide written notice of any change in the rates specified
in Section C hereof (or on any attachments hereto) and said changes shall only be effective on and after
May 1st of that same year.
E. Ownership of Records and Documents:
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ENGINEER agrees that all books and records and other recorded information developed specifically in
connection with this agreement shall remain the property of the Village. ENGINEER agrees to keep
such information confidential and not to disclose or disseminate the information to third parties without
the consent of the Village. This confidentiality shall not apply to material or information, which would
otherwise be subject to public disclosure through the freedom of information act or if already previously
disclosed by a third party. Upon termination of this agreement, ENGINEER agrees to return all such
materials to the Village. The Village agrees not to modify any original documents produced by
ENGINEER without ENGINEER’s consent. Modifications of any signed duplicate original document
not authorized by ENGINEER will be at OWNER’s sole risk and without legal liability to the
ENGINEER. Use of any incomplete, unsigned document will, likewise, be at the OWNER’s sole risk
and without legal liability to the ENGINEER.
F. Governing Law:
This contract shall be governed and construed in accordance with the laws of the State of Illinois.
Venue shall be in Kane County, Illinois.
G. Independent ENGINEER:
ENGINEER shall have sole control over the manner and means of providing the work and services
performed under this agreement. The Village’s relationship to the ENGINEER under this agreement
shall be that of an independent ENGINEER. ENGINEER will not be considered an employee to the
Village for any purpose.
H. Certifications:
Employment Status: The ENGINEER certifies that if any of its personnel are an employee of the
State of Illinois, they have permission from their employer to perform the service.
Anti-Bribery : The ENGINEER certifies it is not barred under 30 Illinois Compiled Statutes
500/50-5(a) - (d) from contracting as a result of a conviction for or admission of bribery or attempted
bribery of an officer or employee of the State of Illinois or any other state.
Loan Default: If the ENGINEER is an individual, the ENGINEER certifies that he/she is not in
default for a period of six months or more in an amount of $600 or more on the repayment of any
educational loan guaranteed by the Illinois State Scholarship Commission made by an Illinois institution
of higher education or any other loan made from public funds for the purpose of financing higher
education (5 ILCS 385/3).
Felony Certification: The ENGINEER certifies that it is not barred pursuant to 30 Illinois
Compiled Statutes 500/50-10 from conducting business with the State of Illinois or any agency as a
result of being convicted of a felony.
Barred from Contracting: The ENGINEER certifies that it has not been barred from contracting
as a result of a conviction for bid-rigging or bid rotating under 720 Illinois Compiled Statutes 5/33E or
similar law of another state.
Drug Free Workplace: The ENGINEER certifies that it is in compliance with the Drug Free
Workplace Act (30 Illinois Compiled Statutes 580) as of the effective date of this contract. The Drug
Free Workplace Act requires, in part, that ENGINEER’s, with 25 or more employees certify and agree
to take steps to ensure a drug free workplace by informing employees of the dangers of drug abuse, of
the availability of any treatment or assistance program, of prohibited activities and of sanctions that will
be imposed for violations; and that individuals with contracts certify that they will not engage in the
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manufacture, distribution, dispensation, possession, or use of a controlled substance in the performance
of the contract.
Non-Discrimination, Certification, and Equal Employment Opportunity: The ENGINEER agrees
to comply with applicable provisions of the Illinois Human Rights Act (775 Illinois Compiled Statutes
5), the U.S. Civil Rights Act, the Americans with Disabilities Act, Section 504 of the U.S. Rehabilitation
Act and the rules applicable to each. The equal opportunity clause of Section 750.10 of the Illinois
Department of Human Rights Rules is specifically incorporated herein. The ENGINEER shall comply
with Executive Order 11246, entitled Equal Employment Opportunity, as amended by Executive Order
11375, and as supplemented by U.S. Department of Labor regulations (41 C.F.R. Chapter 60). The
ENGINEER agrees to incorporate this clause into all subcontracts under this Contract.
International Boycott: The ENGINEER certifies that neither it nor any substantially owned
affiliated company is participating or shall participate in an international boycott in violation of the
provisions of the U.S. Export Administration Act of 1979 or the regulations of the U.S. Department of
Commerce promulgated under that Act (30 ILCS 582).
Record Retention and Audits: If 30 Illinois Compiled Statutes 500/20-65 requires the
ENGINEER (and any subcontractors) to maintain, for a period of 3 years after the later of the date of
completion of this Contract or the date of final payment under the Contract, all books and records
relating to the performance of the Contract and necessary to support amounts charged to the Village
under the Contract. The Contract and all books and records related to the Contract shall be available for
review and audit by the Village and the Illinois Auditor General. If this Contract is funded from
contract/grant funds provided by the U.S. Government, the Contract, books, and records shall be
available for review and audit by the Comptroller General of the U.S. and/or the Inspector General of
the federal sponsoring agency. The ENGINEER agrees to cooperate fully with any audit and to provide
full access to all relevant materials.
United States Resident Certification: (This certification must be included in all contracts
involving personal services by non-resident aliens and foreign entities in accordance with requirements
imposed by the Internal Revenue Services for withholding and reporting federal income taxes.) The
ENGINEER certifies that he/she is a: _X_ United States Citizen ___ Resident Alien ___ Non-Resident
Alien The Internal Revenue Service requires that taxes be withheld on payments made to non-resident
aliens for the performance of personal services at the rate of 30%.
Tax Payer Certification : Under penalties of perjury, the ENGINEER certifies that its Federal
Tax Payer Identification Number or Social Security Number is (provided separately) and is doing
business as a (check one): ___ Individual ___ Real Estate Agent ___ Sole Proprietorship ___
Government Entity
___ Partnership ___ Tax Exempt Organization (IRC 501(a) only) _X__
Corporation ___ Not for Profit Corporation ___ Trust or Estate ___ Medical and Health Care Services
Provider Corp.
I. Indemnification:
ENGINEER shall indemnify and hold harmless the Village and Village’s agents, servants, and
employees against all loss, damage, and expense which it may sustain or for which it will become liable
on account of injury to or death of persons, or on account of damage to or destruction of property
resulting from the performance of work under this agreement by ENGINEER or its Subcontractors, or
due to or arising in any manner from the wrongful act or negligence of ENGINEER or its
Subcontractors of any employee of any of them. In the event that the either party shall bring any suit,
cause of action or counterclaim against the other party, the non-prevailing party shall pay to the
prevailing party the cost and expenses incurred to answer and/or defend such action, including
reasonable attorney fees and court costs. In no event shall the either party indemnify any other party for
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the consequences of that party’s negligence, including failure to follow the ENGINEER’s
recommendations.
J. Insurance:
The ENGINEER agrees that it has either attached a copy of all required insurance certificates or that
said insurance is not required due to the nature and extent of the types of services rendered hereunder.
(Not applicable as having been previously supplied)
K. Additional Terms or Modification:
The terms of this agreement shall be further modified as provided on the attached Exhibits. Except for
those terms included on the Exhibits, no additional terms are included as a part of this agreement. All
prior understandings and agreements between the parties are merged into this agreement, and this
agreement may not be modified orally or in any manner other than by an agreement in writing signed by
both parties. In the event that any provisions of this agreement shall be held to be invalid or
unenforceable, the remaining provisions shall be valid and binding on the parties. The list of Exhibits is
as follows:
Exhibit 1: Professional Design Engineering Services
Exhibit 2: Professional Construction Engineering Services
Exhibit 3: The Limitations of Authority, Duties and Responsibilities of the Resident
Construction Observer
Exhibit 4: “Project Schedule – Parkview Drainage Basin Maintenance” dated January 21, 2020
Exhibit 5: “Summary of Estimate of Level of Effort and Associated Cost for Professional
Engineering Services – Parkview Drainage Basin Maintenance” dated January 21, 2020
Exhibit 6: Standard Schedule of Charges dated January 1, 2020
Exhibit 7: Location Map
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L. Notices:
All notices required to be given under the terms of this agreement shall be given mail, addressed to the
parties as follows:
For the Village:

For the ENGINEER:

Village Administrator and Village Clerk
Village of Montgomery
200 North River Street
Montgomery, IL 60538

Engineering Enterprises, Inc.
52 Wheeler Road
Sugar Grove Illinois 60554

Either of the parties may designate in writing from time to time substitute addresses or persons in
connection with required notices.
Agreed to this _ __ day of ______ _____, 2020.
Village of Montgomery

Engineering Enterprises, Inc.:

_________________________________
Matt Brolley
Village President

________________________________
Peter G. Wallers, P.E., CFM
Chairman

_________________________________
Penny FitzPatrick
Village Clerk

_________________________________
Timothy N. Paulson, P.E., CFM
Senior Project Manager
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EXHIBIT 1
SECTION A - PROFESSIONAL DESIGN ENGINEERING SERVICES
For purposes of this Exhibit 1 and all attachments hereto, the term “contractor” shall not refer to
Engineering Enterprises, Inc., but shall instead refer to individuals or companies contracted with, to
construct or otherwise manage the project described herein. The ENGINEER shall furnish professional
design engineering services as follows:
1.

The ENGINEER will attend conferences with the OWNER, or other interested parties as may be
reasonably necessary.

2.

The ENGINEER will perform the necessary design surveys, accomplish the detailed design of
the project, prepare construction drawings, specifications and contract documents, and prepare a
final cost estimate based on final design for the entire system. It is also understood that if
subsurface explorations (such as borings, soil tests, rock soundings and the like) are required, the
ENGINEER will furnish coordination of said explorations without additional charge, but the
costs incident to such explorations shall be paid for by the OWNER as set out in Section C
hereof.

3.

The contract documents furnished by the ENGINEER under Section A-2 shall utilize standard
Village construction contract documents, including Supplemental General Conditions, Contract
Change Orders, and partial payment estimates.

4.

Prior to the advertisement for bids, the ENGINEER will provide for each construction contract,
not to exceed 10 copies of detailed drawings, specifications, and contract documents for use by
the OWNER, appropriate Federal, State, and local agencies from whom approval of the project
must be obtained. The cost of such drawings, specifications, and contract documents shall be
included in the basic compensation paid to the ENGINEER.

5.

The ENGINEER will furnish additional copies of the drawings, specifications and contract
documents as required by prospective bidders, material suppliers, and other interested parties,
but may charge them for the reasonable cost of such copies. Upon award of each contract, the
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ENGINEER will furnish to the OWNER five sets of the drawings, specifications and contract
documents for execution. The cost of these sets shall be included in the basic compensation paid
to the ENGINEER. Original documents, survey notes, tracings, and the like, except those
furnished to the ENGINEER by the OWNER, are and shall remain the property of the
ENGINEER.
6.

The drawings prepared by the ENGINEER under the provisions of Section A-2 above shall be in
sufficient detail to permit the actual location of the proposed improvements on the ground. The
ENGINEER shall prepare and furnish to the OWNER without any additional compensation,
three copies of map(s) showing the general location of needed construction easements and
permanent easements and the land to be acquired. Property surveys, property plats, property
descriptions, abstracting and negotiations for land rights shall be accomplished by the OWNER,
unless the OWNER requests, and the ENGINEER agrees to provide those services. In the event
the ENGINEER is requested to provide such services, the ENGINEER shall be additionally
compensated as set out in Section C hereof.

7.

The ENGINEER will attend the bid opening and tabulate the bid proposal, make an analysis of
the bids, and make recommendations for awarding contracts for construction.

8.

The ENGINEER further agrees to obtain and maintain, at the ENGINEER’s expense, such
insurance as will protect the ENGINEER from claims under the Workman’s Compensation Act
and such comprehensive general liability insurance as will protect the OWNER and the
ENGINEER from all claims for bodily injury, death, or property damage which may arise from
the performance by the ENGINEER or by the ENGINEER’s employees of the ENGINEER’s
functions and services required under this Agreement.

9.

The ENGINEER will complete the final plans, specifications and contract documents and submit
for approval of the OWNER, and all State regulatory agencies to meet the project schedule(s) as
summarized in Exhibit 4: “Project Schedule – Parkview Drainage Basin Maintenance” dated
January 21, 2020.
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SECTION B – COMPENSATION FOR ENGINEERING SERVICES
1.

The OWNER shall compensate the ENGINEER for professional engineering services in the
amount of Twenty-One Thousand Seven Hundred and Ninety-Six Dollars – Fixed Fee (FF)
($21,796.00 FF) as summarized on Exhibit 5: “Summary of Estimate of Level of Effort and
Associated Cost for Professional Engineering Services – Parkview Drainage Basin Maintenance”
dated January 21, 2020.
(a)

The compensation for the professional design engineering services shall be payable as
follows:
(1)

A sum which does not exceed ninety percent (90%) of the total compensation
payable under Section B-1 shall be paid in monthly increments for work actually
completed and invoiced, for grant administration and for the preparation and
submission to the OWNER of the construction drawings, specifications, cost
estimates and contract documents.

(2)

A sum which, together with the compensation paid pursuant to Section B-1(a)(1)
above, equals one hundred percent (100%) of the total compensation due and
payable in accord with Section B-1 above, shall be due immediately after the
award of construction contract(s) is approved by the corporate authorities.

2.

The OWNER shall compensate the ENGINEER for direct expenses as identified in the contract
and as noted on Exhibit 5 at the actual cost or hourly cost for the work completed.
(1)

A sum which equals any charges for work actually completed and invoiced shall be paid
at least once per month.

3.

The compensation for any additional engineering services authorized by the OWNER pursuant to
Section C shall be payable as follows:
(a)

A sum which equals any charges for work actually completed and invoiced shall be paid
at least once per month.
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SECTION C – ADDITIONAL ENGINEERING SERVICES
In addition to the foregoing being performed, the following services may be provided UPON PRIOR
WRITTEN AUTHORIZATION OF THE OWNER.
1.

Site surveys outside of the project limits and other similar special surveys as may be required.

2.

Laboratory tests, well tests, borings, specialized geological soils hydraulic, or other studies
recommended by the ENGINEER.

3.

Property surveys, detailed description of sites, maps, drawings, or estimates related thereto;
assistance in negotiating for land and easement rights.

4.

Necessary data and filing maps for litigation, such as condemnation.

5.

Redesigns ordered by the OWNER after final plans have been accepted by the OWNER and
IEPA.

6.

Appearances before courts or boards on matters of litigation or hearings related to the project.

7.

Preparation of environmental impact assessments or environmental impact statements.

8.

Making drawings from field measurements of existing facilities when required for planning
additions or alterations thereto.

9.

Services due to changes in the scope of the Project or its design, including but not limited to,
changes in size, complexity, schedule or character of construction.

10.

Revising studies or reports which have previously been approved by the OWNER, or when
revisions are due to cases beyond the control of the ENGINEER.
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11.

Preparation of design documents for alternate bids where major changes require additional
documents.

12.

Preparation of detailed renderings, exhibits or scale models for the Project.

13.

Providing special analysis of the OWNER’s needs such as owning and operating analysis, plan
for operation and maintenance, OWNER’s special operating drawings or charts, and any other
similar analysis.

14.

The preparation of feasibility studies, appraisals and evaluations, detailed quantity surveys of
material and labor, and material audits or inventories by the OWNER.

15.

Additional or extended services during construction made necessary by (1) work damaged by
fire or other cause during construction, (2) defective or incomplete work of the contractor, and/or
(3) the contractor’s default on the Construction Contract due to delinquency or insolvency.

16.

Providing design services relating to future facilities, systems and equipment which are not
intended to be constructed or operated as a part of the Project.

17.

Providing other services not otherwise provided for in this Agreement, including services
normally furnished by the OWNER as described in Section D – SPECIAL PROVISIONS –
Owner’s Responsibilities.

Payment for the services specified in this Section C shall be as agreed in writing between the OWNER
and the ENGINEER prior to commencement of the work. The ENGINEER will render to OWNER for
such services an itemized bill, separate from any other billing, once each month, for compensation for
services performed hereunder during such period, the same to be due and payable by OWNER to the
ENGINEER on or before the 10th day of the following period. Payment for services noted in D shall be
at Actual Cost (AC), Fixed Fee (FF) or Hourly (HR).
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SECTION D - SPECIAL PROVISIONS
1.

OWNER’S RESPONSIBILITIES
(a)

Provide to the ENGINEER all criteria, design and construction standards and full
information as to the OWNER’s requirements for the Project.

(b)

Designate a person authorized to act as the OWNER’s representative. The OWNER or
his representative shall receive and examine documents submitted by the ENGINEER,
interpret and define the OWNER’s policies and render decisions and authorizations in
writing promptly to prevent unreasonable delay in the progress of the ENGINEER’s
services.

(c)

Furnish laboratory tests, air and water pollution tests, reports and inspections of samples,
materials or other items required by law or by governmental authorities having
jurisdiction over this Project, or as recommended by the ENGINEER.

(d)

Provide legal, accounting, right-of-way acquisition and insurance counseling services
necessary for the Project, legal review of the construction Contract Documents, and such
auditing services as the OWNER may require to account for expenditures of sums paid to
the contractor.

(e)

Furnish above services at the OWNER’s expense and in such manner that the
ENGINEER may rely upon them in the performance of his services under this Agreement
and in accordance with the Project timetable.

(f)

Guarantee full and free access for the ENGINEER to enter upon all property required for
the performance of the ENGINEER’s services under this Agreement.

(g)

Give prompt written notice to the ENGINEER whenever the OWNER observes or
otherwise becomes aware of any defect in the Project or other event which may
substantially affect the ENGINEER’s performance of services under this Agreement.
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(h)

Protect and preserve all survey stakes and markers placed at the project site prior to the
assumption of this responsibility by the contractor and bear all costs of replacing stakes
or markers damaged or removed during said time interval.

2.

Delegation of Duties - Neither the OWNER nor the ENGINEER shall delegate his duties under
this Agreement without the written consent of the other.

3.

The ENGINEER has not been retained or compensated to provide design services relating to the
contractor’s safety precautions or to means, methods, techniques, sequences, or procedures
required by the contractor to perform his work but not relating to the final or completed
structure. Omitted services include but are not limited to shoring, scaffolding, underpinning,
temporary retainment of excavations and any erection methods and temporary bracing.

4.

The ENGINEER intends to render his services under this Agreement in accordance with
generally accepted professional practices for the intended use of the Project.

5.

Since the ENGINEER has no control over the cost of labor, materials, equipment or services
furnished by others, or over the contractor(s) methods of determining prices, or over competitive
bidding or market conditions, his opinions of probable Project Costs and Construction Costs
provided for herein are to be made on the basis of his experience and qualifications and represent
his best judgment as an experienced and qualified professional engineer, familiar with the
construction industry. The ENGINEER cannot and does not guarantee that proposals, bids or
actual project or construction cost will not vary from opinions of probable cost prepared by him.
If prior to the bidding or negotiating phase OWNER wishes greater assurance as to project or
construction costs he shall employ an independent cost-estimator.

6.

Access to Records:
(a)

The ENGINEER agrees to include subsections D-6(b) through D-6(e) below in all
contracts and all subcontracts directly related to project services which are in excess of
$25,000.
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(b)

The ENGINEER shall maintain books, records, documents and other evidence directly
pertinent to performance of Agency loan work under this Agreement consistent with
generally accepted accounting standards in accordance with the American Institute of
Certified Public Accountants Professional Standards (666 Fifth Avenue, New York, New
York 10019; June 1, 1987). The Agency or any of its duly authorized representatives
shall have access to such books, records, documents and other evidence for the purpose
of inspection, audit and copying. The ENGINEER will provide facilities for such access
and inspection.

(c)

Audits conducted pursuant to this provision shall be in accordance with generally
accepted auditing standards.

(d)

The ENGINEER agrees to the disclosure of all information and reports resulting from
access to records pursuant to subsection D-6(b) above, to the Agency. Where the audit
concerns the ENGINEER, the auditing agency shall afford the ENGINEER an
opportunity for an audit exit conference and an opportunity to comment on the pertinent
portions of the draft audit report.

The final audit report will include the written

comments, if any, of the audited parties.
(e)

Records under subsection D-6(b) above shall be maintained and made available during
performance on Agency loan work under this agreement and until three years from date
of final Agency loan audit for the project. In addition, those records which relate to any
“dispute” appeal under an Agency loan agreement, or litigation, or the settlement of
claims arising out of such performance, costs or items to which an audit exception has
been taken, shall be maintained and made available until three years after the date of
resolution of such appeal, litigation, claim or exception.

7.

Covenant Against Contingent Fees - The ENGINEER warrants that no person or selling agency
has been employed or retained to solicit or secure this contract upon an agreement or
understanding for a commission, percentage, brokerage, or contingent fee, excepting bonafide
employees. For breach or violation of this warranty, the loan recipient shall have the right to
annul this agreement without liability or in its discretion to deduct from the contract price or
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consideration or otherwise recover, the full amount of such commission, percentage, brokerage,
or contingent fee.
8.

Covenant Against Contingent Fees - The loan recipient warrants that no person or agency has
been employed or retained to solicit or secure a PWSLP loan upon an agreement or
understanding for a commission, percentage, brokerage, or contingent fee.

For breach or

violation of this warranty, the Agency shall have the right to annul the loan or to deduct from the
loan or otherwise recover the full amount of such commission, percentage, brokerage, or
contingent fee.
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EXHIBIT 2
SECTION A - PROFESSIONAL CONSTRUCTION ENGINEERING SERVICES
The ENGINEER shall furnish professional construction engineering services as follows:
1.

The ENGINEER will review, for conformance with the design concept, shop and working
drawings required by the construction Contract Documents and indicate on the drawings the
action taken. Such action shall be taken with reasonable promptness.

2.

The ENGINEER will interpret the intent of the drawings and specifications to protect the
OWNER against defects and deficiencies in construction on the part of the contractors. The
ENGINEER will not, however, guarantee the performance by any contractor.

3.

The ENGINEER will evaluate and determine acceptability of substitute materials and equipment
proposed by Contractor(s).

4.

The ENGINEER will establish baselines for locating the work together with a suitable number of
bench marks adjacent to the work as shown in the contract documents.

5.

The ENGINEER will provide general engineering review of the work of the contractor(s) as
construction progresses to ascertain that the contactor is conforming to the design concept.
(a)

ENGINEER shall have authority, as the OWNER’s representative, to require special
inspection of or testing of the work, and shall receive and review all certificates of
inspections, testing and approvals required by laws, rules, regulations, ordinances, codes,
orders or the Contract Documents (but only to determine generally that their content
complies with requirements of, and the results certified indicate compliance with, the
Contract Documents).

(b)

During such engineering review, ENGINEER shall have the authority, as the OWNER’s
representative, to disapprove of or reject contractor(s)’ work while it is in progress if
ENGINEER believes that such work will not produce a completed Project that conforms
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generally to the Contract Documents or that it will prejudice the integrity of the design
concept of the Project as reflected in the Contract Documents.
6.

The ENGINEER will provide resident construction observation.

Resident construction

observation shall consist of visual inspection of materials, equipment, or construction work for
the purpose of ascertaining that the work is in substantial conformance with the contract
documents and with the design intent. Such observation shall not be relied upon by others as
acceptance of the work.

The ENGINEER’s undertaking hereunder shall not relieve the

contractor of contractor’s obligation to perform the work in conformity with the drawings and
specifications and in a workmanlike manner; shall not make the ENGINEER an insurer of the
contractor’s performance; and shall not impose upon the ENGINEER any obligation to see that
the work is performed in a safe manner. Exhibit 3 - The Limitations of Authority, Duties and
Responsibilities of the Resident Construction Observer is attached to this Agreement.
7.

The ENGINEER will cooperate and work closely with representatives of the OWNER.

8.

Based on the ENGINEER’s on-site observations as an experienced and qualified design
professional, on information provided by the Resident Construction Observer, and upon review
of applications for payment with the accompanying data and schedules by the contractor, the
ENGINEER:
(a)

Shall determine the amounts owing to contractor(s) and recommend in writing payments
to contractor(s) in such amounts. Such recommendations of payment will constitute a
representation to OWNER, based on such observations and review, that the work has
progressed to the point indicated, and that, to the best of the ENGINEER’s knowledge,
information and belief, the quality of such work is generally in accordance with the
Contract Documents (subject to an evaluation of such work as a functioning whole prior
to or upon substantial completion, to the results of any subsequent tests called for in the
Contract Documents, and to any other qualifications stated in the recommendation).

(b)

By recommending any payment, ENGINEER will not hereby be deemed to have
represented that exhaustive, continuous or detailed reviews or examinations have been
made by ENGINEER to check the quality or quantity of contractor(s)’ work as it is
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furnished and performed beyond the responsibilities specifically assigned to ENGINEER
in the Agreement and the Contract Documents. ENGINEER’s review of contractor(s)’
work for the purposes of recommending payments will not impose on Engineer
responsibility to supervise, direct or control such work or for the means, methods,
techniques, sequences, or procedures of construction or safety precautions or programs
incident thereto or contractor(s) compliance with laws, rules, regulations, ordinances,
codes or orders applicable to their furnishing and performing the work. It will also not
impose responsibility on ENGINEER to make any examination to ascertain how or for
what purposes any contractor has used the moneys paid on account of the Contract Price,
or to determine that title to any of the work, materials equipment has passed to OWNER
free and clear of any lien, claims, security interests, or encumbrances, or that there may
not be other matters at issue between OWNER and contractor that might affect the
amount that should be paid.
9.

The ENGINEER will prepare necessary contract change orders for approval of the OWNER, and
others on a timely basis.

10.

The ENGINEER will make a final review prior to the issuance of the statement of substantial
completion of all construction and submit a written report to the OWNER. Prior to submitting
the final pay estimate, the ENGINEER shall submit the statement of completion to and obtain the
written acceptance of the facility from the OWNER.

11.

The ENGINEER will provide the OWNER with one set of reproducible record (as-built)
drawings, and two sets of prints at no additional cost to the OWNER. Such drawings will be
based upon construction records provided by the contractor during construction and reviewed by
the resident construction observer and from the resident construction observer’s construction
data.

12.

If State Statutes require notices and advertisements of final payment, the ENGINEER shall assist
in their preparation.

13.

The ENGINEER will be available to furnish engineering services and consultations necessary to
correct unforeseen project operation difficulties for a period of one year after the date of
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statement of substantial completion of the facility. This service will include instruction of the
OWNER in initial project operation and maintenance but will not include supervision of normal
operation of the system. Such consultation and advice shall be at the hourly rates as described in
the attached Exhibit 6: Standard Schedule of Charges dated January 1, 2017. The ENGINEER
will assist the OWNER in performing a review of the project during the 11th month after the
date of the certificate of substantial completion.
14.

The ENGINEER further agrees to obtain and maintain, at the ENGINEER’s expense, such
insurance as will protect the ENGINEER from claims under the Workman’s Compensation Act
and such comprehensive general liability insurance as will protect the OWNER and the
ENGINEER from all claims for bodily injury, death, or property damage which may arise from
the performance by the ENGINEER or by the ENGINEER’s employees of the ENGINEER’s
functions and services required under this Agreement.

15.

The ENGINEER will provide construction engineering services in accordance with the periods
summarized in Exhibit 4: “Project Schedule – Parkview Drainage Basin Maintenance” dated
January 21, 2020.

If the above is not accomplished within the time period specified, this Agreement may be terminated by
the OWNER. The time for completion may be extended by the OWNER for a reasonable time if
completion is delayed due to unforeseeable cases beyond the control and without the fault or negligence
of the ENGINEER. Pursuant to Paragraph D “Changes in Rates of Compensation”, the contract shall be
designated on-going consistent with the project schedule.
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SECTION B – COMPENSATION FOR ENGINEERING SERVICES
1.

The OWNER shall compensate the ENGINEER for the construction administration, construction
staking, construction observation (including the Resident Construction Observer), and any
additional consultation and surveying services on the basis of Hourly Rates - HR as described on
the attached Exhibit 6: Standard Schedule of Charges dated January 1, 2018. The estimated
values are included in Exhibit 5: “Summary of Estimate of Level of Effort and Associated Cost
for Professional Engineering Services for Parkview Drainage Basin Maintenance” dated January
21, 2020 and are estimated at $15,728 Hourly (HR).
(a)

The compensation for the construction administration, construction staking, construction
observation (including the Resident Construction Observer), and any additional
consultation and surveying services shall be payable as follows:
(1)

A sum which equals any charges for work actually completed and invoiced shall
be paid at least once per month.

2.

The compensation for any additional engineering services authorized by the OWNER pursuant to
Section C shall be payable as follows:
(a)

A sum which equals any charges for work actually completed and invoiced shall be paid
at least once per month.
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SECTION C – ADDITIONAL ENGINEERING SERVICES
In addition to the foregoing being performed, the following services may be provided UPON PRIOR
WRITTEN AUTHORIZATION OF THE OWNER.
1.

Site surveys outside of the project limits and other similar special surveys as may be required.

2.

Laboratory tests, well tests, borings, specialized geological soils hydraulic, or other studies
recommended by the ENGINEER.

3.

Property surveys, detailed description of sites, maps, drawings, or estimates related thereto;
assistance in negotiating for land and easement rights.

4.

Necessary data and filing maps for litigation, such as condemnation.

5.

Redesigns ordered by the OWNER after final plans have been accepted by the OWNER and
IEPA.

6.

Appearances before courts or boards on matters of litigation or hearings related to the project.

7.

Preparation of environmental impact assessments or environmental impact statements.

8.

Making drawings from field measurements of existing facilities when required for planning
additions or alterations thereto.

9.

Services due to changes in the scope of the Project or its design, including but not limited to,
changes in size, complexity, schedule or character of construction.

10.

Revising studies or reports which have previously been approved by the OWNER, or when
revisions are due to cases beyond the control of the ENGINEER.

20

11.

Preparation of design documents for alternate bids where major changes require additional
documents.

12.

Preparation of detailed renderings, exhibits or scale models for the Project.

13.

Providing special analysis of the OWNER’s needs such as owning and operating analysis, plan
for operation and maintenance, OWNER’s special operating drawings or charts, and any other
similar analysis.

14.

The preparation of feasibility studies, appraisals and evaluations, detailed quantity surveys of
material and labor, and material audits or inventories by the OWNER.

15.

Additional or extended services during construction made necessary by (1) work damaged by
fire or other cause during construction, (2) defective or incomplete work of the contractor, and/or
(3) the contractor’s default on the Construction Contract due to delinquency or insolvency.

16.

Providing design services relating to future facilities, systems and equipment which are not
intended to be constructed or operated as a part of the Project.

17.

Providing other services not otherwise provided for in this Agreement, including services
normally furnished by the OWNER as described in Section D – SPECIAL PROVISIONS –
Owner’s Responsibilities.

Payment for the services specified in this Section C shall be as agreed in writing between the OWNER
and the ENGINEER prior to commencement of the work. The ENGINEER will render to OWNER for
such services an itemized bill, separate from any other billing, once each month, for compensation for
services performed hereunder during such period, the same to be due and payable by OWNER to the
ENGINEER on or before the 10th day of the following period. Payment for services noted in D shall be
at Actual Cost (AC), Fixed Fee (FF) or Hourly (HR).
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SECTION D - SPECIAL PROVISIONS
1.

OWNER’S RESPONSIBILITIES
(a)

Provide to the ENGINEER all criteria, design and construction standards and full
information as to the OWNER’s requirements for the Project.

(b)

Designate a person authorized to act as the OWNER’s representative. The OWNER or
his representative shall receive and examine documents submitted by the ENGINEER,
interpret and define the OWNER’s policies and render decisions and authorizations in
writing promptly to prevent unreasonable delay in the progress of the ENGINEER’s
services.

(c)

Furnish laboratory tests, air and water pollution tests, reports and inspections of samples,
materials or other items required by law or by governmental authorities having
jurisdiction over this Project, or as recommended by the ENGINEER.

(d)

Provide legal, accounting, right-of-way acquisition and insurance counseling services
necessary for the Project, legal review of the construction Contract Documents, and such
auditing services as the OWNER may require to account for expenditures of sums paid to
the contractor.

(e)

Furnish above services at the OWNER’s expense and in such manner that the
ENGINEER may rely upon them in the performance of his services under this Agreement
and in accordance with the Project timetable.

(f)

Guarantee full and free access for the ENGINEER to enter upon all property required for
the performance of the ENGINEER’s services under this Agreement.

(g)

Give prompt written notice to the ENGINEER whenever the OWNER observes or
otherwise becomes aware of any defect in the Project or other event which may
substantially affect the ENGINEER’s performance of services under this Agreement.
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(h)

Protect and preserve all survey stakes and markers placed at the project site prior to the
assumption of this responsibility by the contractor and bear all costs of replacing stakes
or markers damaged or removed during said time interval.

2.

Delegation of Duties - Neither the OWNER nor the ENGINEER shall delegate his duties under
this Agreement without the written consent of the other.

3.

The ENGINEER has not been retained or compensated to provide design services relating to the
contractor’s safety precautions or to means, methods, techniques, sequences, or procedures
required by the contractor to perform his work but not relating to the final or completed
structure. Omitted services include but are not limited to shoring, scaffolding, underpinning,
temporary retainment of excavations and any erection methods and temporary bracing.

4.

The ENGINEER intends to render his services under this Agreement in accordance with
generally accepted professional practices for the intended use of the Project.

5.

Since the ENGINEER has no control over the cost of labor, materials, equipment or services
furnished by others, or over the contractor(s) methods of determining prices, or over competitive
bidding or market conditions, his opinions of probable Project Costs and Construction Costs
provided for herein are to be made on the basis of his experience and qualifications and represent
his best judgment as an experienced and qualified professional engineer, familiar with the
construction industry. The ENGINEER cannot and does not guarantee that proposals, bids or
actual project or construction cost will not vary from opinions of probable cost prepared by him.
If prior to the bidding or negotiating phase OWNER wishes greater assurance as to project or
construction costs he shall employ an independent cost-estimator.

6.

Access to Records:
(a)

The ENGINEER agrees to include subsections D-6(b) through D-6(e) below in all
contracts and all subcontracts directly related to project services which are in excess of
$25,000.
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(b)

The ENGINEER shall maintain books, records, documents and other evidence directly
pertinent to performance of Agency loan work under this Agreement consistent with
generally accepted accounting standards in accordance with the American Institute of
Certified Public Accountants Professional Standards (666 Fifth Avenue, New York, New
York 10019; June 1, 1987). The Agency or any of its duly authorized representatives
shall have access to such books, records, documents and other evidence for the purpose
of inspection, audit and copying. The ENGINEER will provide facilities for such access
and inspection.

(c)

Audits conducted pursuant to this provision shall be in accordance with generally
accepted auditing standards.

(d)

The ENGINEER agrees to the disclosure of all information and reports resulting from
access to records pursuant to subsection D-6(b) above, to the Agency. Where the audit
concerns the ENGINEER, the auditing agency shall afford the ENGINEER an
opportunity for an audit exit conference and an opportunity to comment on the pertinent
portions of the draft audit report.

The final audit report will include the written

comments, if any, of the audited parties.
(e)

Records under subsection D-6(b) above shall be maintained and made available during
performance on Agency loan work under this agreement and until three years from date
of final Agency loan audit for the project. In addition, those records which relate to any
“dispute” appeal under an Agency loan agreement, or litigation, or the settlement of
claims arising out of such performance, costs or items to which an audit exception has
been taken, shall be maintained and made available until three years after the date of
resolution of such appeal, litigation, claim or exception.

9.

Covenant Against Contingent Fees - The ENGINEER warrants that no person or selling agency
has been employed or retained to solicit or secure this contract upon an agreement or
understanding for a commission, percentage, brokerage, or contingent fee, excepting bonafide
employees. For breach or violation of this warranty, the loan recipient shall have the right to
annul this agreement without liability or in its discretion to deduct from the contract price or
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consideration or otherwise recover, the full amount of such commission, percentage, brokerage,
or contingent fee.
10.

Covenant Against Contingent Fees - The loan recipient warrants that no person or agency has
been employed or retained to solicit or secure a PWSLP loan upon an agreement or
understanding for a commission, percentage, brokerage, or contingent fee.

For breach or

violation of this warranty, the Agency shall have the right to annul the loan or to deduct from the
loan or otherwise recover, the full amount of such commission, percentage, brokerage, or
contingent fee.
11.

Certification Regarding Debarment – The ENGINEER certifies that the services of anyone that
has been debarred or suspended under Federal Executive Order 12549 has not, and will not, be
used for work under this Agreement.

12.

Affirmative Action – The ENGINEER agrees to take affirmative steps to assure that
disadvantaged business enterprises are utilized when possible as sources of supplies, equipment,
construction and services in accordance with the Clean Water Loan Program rules. As required
by the award conditions of USEPA's Assistance Agreement with IEPA, the ENGINEER
acknowledges that the fair share percentages are 5% for MBEs and 12% for WBEs.

13.

The ENGINEER shall not discriminate on the basis of race, color, national origin or sex in the
performance of this contract. The contractor shall carry out applicable requirements of 40 CFR
Part 33 in the award and administration of contracts awarded under EPA financial assistance
agreements. Failure by the contractor to carry out these requirements is a material breach of this
contract which may result in the termination of this contract or other legally available remedies.
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EXHIBIT 3
THE LIMITATIONS OF AUTHORITY, DUTIES AND RESPONSIBILITIES OF THE RESIDENT
CONSTRUCTION OBSERVER ARE AS FOLLOWS:
1.

The Resident Construction Observer shall act under the direct supervision of the ENGINEER,
shall be the ENGINEER’s agent in all matters relating to on-site construction review of the
contractor’s work, shall communicate only with the ENGINEER and the contractor (or
contractor’s), and shall communicate with subcontractors only through the contractor or his
authorized superintendent. The OWNER shall communicate with the Resident Construction
Observer only through the ENGINEER.

2.

The Resident Construction Observer shall review and inspect on-site construction activities of
the contractor relating to portions of the Project designed and specified by the Engineer as
contained in the Construction Contract Documents.

3.

Specifically omitted from the Resident Construction Observer’s duties is any review of the
contractor’s safety precautions, or the means, methods, sequences, or procedures required for the
contractor to perform the work but not relating to the final or completed Project. Omitted design
or review services include but are not limited to shoring, scaffolding, underpinning, temporary
retainment of excavations and any erection methods and temporary bracing.

4.

The specific duties and responsibilities of the Resident Construction Observer are enumerated as
follows:
(a)

Schedules: Review the progress schedule, schedule of Shop Drawing submissions and
schedule of values prepared by contractor and consult with ENGINEER concerning their
acceptability.

(b)

Conferences: Attend preconstruction conferences.

Arrange a schedule of progress

meetings and other job conferences as required in consultation with ENGINEER and
notify those expected to attend in advance. Attend meetings and maintain and circulate
copies of minutes thereof.
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(c)

Liaison:
(1)

Serve as ENGINEER’s liaison with contractor, working principally through
contractor’s superintendent and assist him in understanding the intent of the
Contract Documents.

(2)

Assist ENGINEER in serving as OWNER’s liaison with contractor when
contractor’s operations affect OWNER’s on-site operations.

(3)

As requested by ENGINEER, assist in obtaining from OWNER additional details
or information, when required at the job site for proper erection of the work.

(d)

Shop Drawings and Samples:
(1)

Receive and record date of receipt of Shop Drawings and samples.

(2)

Receive samples which are furnished at the site by contractor, and notify
ENGINEER of their availability for examination.

(3)

Advise ENGINEER and contractor or its superintendent immediately of the
commencement of any work requiring a Shop Drawing or sample submission if
the submission has not been approved by ENGINEER.

(e)

Review of Work, Rejection of Defective Work, Inspections and Tests:
(1)

Conduct on-site inspection of the work in progress to assist ENGINEER in
determining if the work is proceeding in accordance with the Contract Documents
and that completed work will conform to the Contract Documents.

(2)

Report to ENGINEER whenever he believes that any work is unsatisfactory,
faulty or defective or does not conform to the Contract Documents, or does not
meet the requirements of any inspections, test or approval required to be made or
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has been damaged prior to final payment; and advise ENGINEER when he
believes work should be corrected or rejected or should be uncovered for
inspection, or requires special testing, inspection or approval.
(3)

Verify that tests, equipment and systems start-ups, and operating and maintenance
instructions are conducted as required by the Contract Documents and in presence
of the required personnel, and that contractor maintains adequate records thereof;
observe, record and report to ENGINEER appropriate details relative to the test
procedures and start-ups.

(4)

Accompany visiting inspectors representing public or other agencies having
jurisdiction over the Project, record the outcome of these inspections and report to
ENGINEER.

(f)

Interpretation of Contract Documents: Transmit to contractor ENGINEER’s clarifications
and interpretations of the Contract Documents.

(g)

Modifications: Consider and evaluate contractor’s suggestions for modifications in
Drawings or Specifications and report them with recommendations to ENGINEER.

(h)

Records:
(1)

Maintain at the job site orderly files for correspondence, reports of job
conferences, Shop Drawings and samples submissions, reproductions of original
Contract Documents including all addenda, change orders, field orders, additional
drawings issued subsequent to the execution of the Contract, ENGINEER’s
clarifications and interpretations of the Contract Documents, progress reports, and
other Project related documents.

(2)

Keep a diary or log book, recording hours on the job site, weather conditions, data
relative to questions of extras or deductions, list of visiting officials and
representatives of manufacturers, fabricators, suppliers and distributors, daily
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activities, decisions, observations in general and specific observations in more
detail as in the case of observing test procedures. Send copies to ENGINEER.
(3)

Record names, addresses and telephone numbers of all contractor’s,
subcontractors and major suppliers of materials and equipment.

(i)

Reports:
(1)

Furnish ENGINEER periodic reports as required of progress of the work and
contractor’s compliance with the approved progress schedule and schedule of
Shop Drawing submissions.

(2)

Consult with ENGINEER in advance of schedule major tests, inspections or start
of important phases of the work.

(3)
(j)

Report immediately to ENGINEER upon the occurrence of any accident.

Payment Requisitions: Review applications for payment with contractor for compliance
with the established procedure for their submission and forward them with
recommendations to ENGINEER, noting particularly their relation to the schedule of
values, work completed and materials and equipment delivered at the site but not
incorporated in the work.

(k)

Certificates, Maintenance and Operating Manuals: During the course of the work, verify
that certificates, maintenance and operation manuals and other data required to be
assembled and furnished by contractor are applicable to the items actually installed; and
deliver this material to ENGINEER for his review and forwarding to OWNER prior to
final acceptance of the work.

(l)

Completion:
(1)

Before ENGINEER issues a Statement of Substantial Completion, submit to
contractor a list of observed items requiring completion or correction.
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(2)

Conduct final review in the company of ENGINEER, OWNER and contractor
and prepare a final list of items to be completed or corrected.

(3)

Verify that all items on final list have been completed or corrected and make
recommendations to ENGINEER concerning acceptance.
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EXHIBIT 4:
ANTICIPATED PROJECT SCHEDULE
Parkview Drainage Basin Maintenance
Village of Montgomery, Illinois

Year:
ITEM

Month:

NO.

WORK ITEM

Week Starting: 1

2.1

Project Management and Coordination

2.2

Meetings with Village Staff

2.3

Topographic Survey

2.4

Final Plans Specifications and Estimates

2.5

Permitting (Stormwater)

2.6

Bidding and Contracting

2019

2020

December
2

3

January
4

1

2

3

February
4

1

2

3

March
4

1

2

3

April
4

1

2

3

May
4

1

2

3

June
4

1

2

3

July
4

1

2

3

August
4

1

2

3

4

<<<<<<

3.1

Construction Administration

3.2

Construction Layout and Record Drawings

3.3

On-Site Inspection Services
G:\Public\MONTGOME\2019\MO1933-V Parkview Drainage Basin Maintenance\PSA\[Exhibit 4 - Proposed Schedule.xls]Schedule

Legend
Project Management & QC/QA
Meetings
Bidding and Contracting

Final Design
Construction

EXHIBIT 5
SUMMARY OF ESTIMATE OF LEVEL OF EFFORT AND ASSOCIATED COST
PROFESSIONAL ENGINEERING SERVICES
PARKVIEW DRAINAGE BASIN MAINTENANCE
Village of Montgomery, IL
January 21, 2020
ENTITY:
WORK
ITEM
NO.

PROJECT ROLE:
WORK ITEM

HOURLY RATE:

ENGINEERING
SENIOR
SENIOR
PROJECT
PROJECT
MANAGER
ENG II
$203
$172

PRINCIPAL
IN
CHARGE
$214

PROJECT
ENG.
$145

SURVEYING
SENIOR
PROJECT
SURV. II
$160

PROJECT
MANAGER
$203

ADMIN.

CAD
SENIOR
PROJECT
TECH II
$158

SENIOR
PROJECT
TECH. I
$145

CAD
MANAGER
$158

ADMIN.
$70

WORK
ITEM
HOUR
SUMM.

COST
PER
ITEM

DESIGN ENGINEERING
2.1

Project Management and Coordination

2

4

2.2

Meetings with Village Staff

2

2

2
2

2.3

Topographic Survey

2

2.4

Final Plans Specifications and Estimates

4
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16

2.5
2.6

Permitting (Stormwater)
Bidding and Contracting

2
2

4
2

4

4

16

40

20

2

3

Construction Engineering Subtotal:

2

2
4
9

-

60
76

2

-

8

-

PROJECT TOTAL:

6

25

40

96

10

-

24

-

Design Engineering Subtotal:

8

16

-

16

-

$

1,380

6

$

1,178
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$

4,558

76

$

12,116

2

6
10

$
$

1,094
1,470

4

132

$

21,796

21

$

3,357

4

-

16
64
101

$
$
$

2,656
9,512
15,525
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4

233

$

37,321

LABOR SUMMARY
Engineering Expenses =
Surveying Expenses =
Drafting Expenses =
Administrative Expenses =
TOTAL LABOR EXPENSES =

$
$
$
$
$

27,159
5,822
4,060
280
37,321

TOTAL EXPENSES =

$

37,821

24

8

8

24

CONSTRUCTION ENGINEERING
3.1

Construction Administration

3.2
3.3

Construction Layout and Record Drawings
On-Site Inspection Services

16
2

8

DIRECT EXPENSES
Printing =
Supplies & Misc. =
CCDD Testing

$
$
$

500

DIRECT EXPENSES = $

500
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Exhibit No. 6

VILLAGE OF MONTGOMERY
REQUEST FOR BOARD OF TRUSTEES ACTION
FOR INCLUSION ON BOARD AGENDA

____ Resolution or Ordinance (Blue)
____ Recommendation of Boards, Commissions & Committees (Green)
X Other Business (Pink)
To:

Village President and Board of Trustees

From:

Jeff Zoephel, Village Administrator

Date:

January 22, 2020

B of T Date: January 27, 2020

Subject: Solicitor Permits
Submitted By: Jeff Zoephel, Village Administrator
Background/Policy Implications:
A possible change that has been suggested to our solicitor ordinance is to issue an annual
solicitor permit for $100 instead of requiring people to pay $30 to reapply every 30 days. This
would reduce paperwork and speed up the process on our end and would still allow us to
revoke the permit if there are issues with a particular solicitor. Staff is looking for direction on
whether the Board would be interested in this type of change.

Describe Fiscal Impact/Budget Account Number and Cost:

Review:
Village Administrator _____Jeff

Zoephel_____________________

NOTE: All materials must be submitted to and approved by the Village Administrator by 12:00
noon, Tuesday, prior to the Agenda distribution.

VILLAGE OF MONTGOMERY
REQUEST FOR BOARD OF TRUSTEES ACTION
FOR INCLUSION ON BOARD AGENDA

____ Resolution or Ordinance (Blue)
____ Recommendation of Boards, Commissions & Committees (Green)
X
Other Business (Pink)
To:

Village President and Board of Trustees

From:

Jerad Chipman, Senior Planner

Date:

January 21, 2020

B of T Date: January 27, 2020

Subject: Sustainable Initiatives Quarterly Update
Background/Policy Implications:
This is the quarterly discussion with the Village Board regarding sustainable initiatives.

Describe Fiscal Impact/Budget Account Number and Cost:
N/A

Review:
Village Administrator _____Jeff

Zoephel____________

NOTE: All materials must be submitted to and approved by the Village Administrator by 12:00
noon, Thursday, prior to the Agenda distribution.

