Planning and Zoning Commission
Thursday, November 3, 2022
7:00 PM, Village Hall Board Room
200 N. River Street, Montgomery, IL, 60538

*Please see page 2 of this agenda for instructions for submitting public comments and for
viewing the meeting online.

AGENDA
I.
II.

Call to Order
Pledge of Allegiance

III.

Roll Call

IV.

Approval of the Minutes of the Planning and Zoning Commission Meeting of October 6, 2022

V.
VI.

Public Comment Period
Items for Planning and Zoning Commission Action
a. 2022-013 CarMax Variation (275 S Route 31, Building C)
i. Public Hearing and Consideration of a Variation from Section 11.07.B (Screening
Requirements) of the Montgomery Unified Development Ordinance. The
Variation is to allow a chain link fence with slatting rather than a masonry wall to
screen the refuse area and to waive the landscaping requirement for the refuse
area.
b. 2022-013 Amendment to a Special Use for a Planned Unit Development – Signage (275 S
Route 31 – The GRID)
i. Public Hearing and Consideration of Amendment to the Special Use for a
Planned Unit Development to allow additional identification and directional
signage for the GRID campus in excess of that which is currently permitted by
Section 12.05.B (Permanent Signs) of the Montgomery Unified Development
Ordinance and current PUD.

The public hearing will be opened and immediately continued to the December
1, 2022 Planning and Zoning Commission meeting with no discussion or action
to be taken at this meeting due to notification issues.
c. 2022-014 Special Use Amendment – Outdoor Dining and Expansion of the Banquet Hall
(Gray’s Mill – 211 S River St.)
200 N. River Street, Montgomery, IL 60538
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Planning and Zoning Commission Meeting Agenda

Thursday, November 3, 2022

i. Public Hearing and Consideration of an Amendment to the Special Use for
Outdoor Dining and Expansion of the Banquet Hall (Ordinance 1932) and as set
forth in Section 9.02 of the Village’s Unified Development Ordinance.
Note: The agenda items will be forwarded to the Village Board Meeting on Monday, November 14,
2022.
VII.
VIII.
IX.

Community Development Update/New Business
Next Meeting: December 1, 2022
Adjournment

INSTRUCTIONS FOR REMOTE VIEWING AND COMMENTING
The Village of Montgomery will hold its regularly scheduled Planning and Zoning Commission Meeting on
Thursday, November 3, 2022 at 7pm. For the public’s convenience, the meeting will be available via Zoom,
and Village Hall will also be open for people to attend in person.
The meeting will be streamed live through Zoom’s webinar service at the link below:

https://us02web.zoom.us/j/83775002002?pwd=cEFwRVFJYlNURjZMNVJQSHJEcnZLZz09
Passcode: 184156
Those wanting to participate in the Public Comments portion of the meeting have three options:
• People attending the meeting in person may speak during the public comment period.
• If not attending the meeting, please email your comments to sabt@montgomeryil.org.
• Call (331) 212-9021 and leave a voicemail with your comments.
Please email or phone in your comments prior to the start of the meeting at 7pm. Comments received will
be read during the Public Comments portion of the meeting.
Remote participation by the public will continue to be available for future meetings until further notice.
Please email sabt@montgomeryil.org or call (331) 212-9021 with any questions regarding this
announcement.
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Planning and Zoning Commission Minutes
Thursday, October 6, 2022
7:00 PM, Village Hall Board Room
200 N. River Street, Montgomery, IL, 60538

I.
II.
III.

Call to Order- Vice Chairman Kelsey called the meeting to order at 7:00 pm
Pledge of Allegiance- All present gave the Pledge of Allegiance.
Roll Call
Absent: Mike Hammond, Tom Yakaitis
Present: Marion Bond, Patrick Kelsey, Ben Brzoska, Mildred McNeal-James, Joe Yen
Also present: Village Attorney Laura Julien, Village Engineer Chris Ott, Director of
Community Development Sonya Abt, Trustee Dan Gier, and members of the audience.

IV.

V.
VI.

Approval of the Minutes of the Planning and Zoning Commission Meeting of September
1, 2022.
Motion: Motion was made by Commissioner Brzoska to approve the minutes of the
Planning and Zoning Commission Meeting of September 1, 2022. Commissioner Bond
Seconded the motion.
Ayes: Brzoska, McNeal-James, Yen, Bond, Kelsey
Nays: None
Abstain: None
Motion carried.
Public Comment Period – There was no public comment.
Items for Planning and Zoning Commission Action
a.

2022-002 Annexation, Rezoning and Variation Request (1249 State St – Single
Family Residence – Juan Alcantara) Please note, this is the same subject matter as the
September 1, 2022 Planning and Zoning Commission meeting. However, due to an issue
with the certified mailings, a new public hearing is being held to ensure all interested parties
have the opportunity to participate.
i.

ii.

Public Hearing and Consideration of Annexation and Rezoning into the
Village of Montgomery. The property is currently located in unincorporated
Kane Co. and zoned as R-2. The Petitioner is seeking annexation into the
Village and a rezoning to R-2 Single Unit Dwelling District.
Public Hearing and Consideration of a Variation from Section 8.10B.2
(Design Requirements for Residential Zoning Districts- Façade
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Transparency) of the Village of Montgomery Unified Development
Ordinance to allow the minimum façade requirements to be waived for
East, North and West elevations.
Vice Chairman Kelsey asked Staff to walk through the request for the
Commission.
Director Abt noted this is the same subject matter as the September 1, 2022
Planning and Zoning Commission meeting. However, due to an issue with
the certified mailings, a new public hearing is being held to ensure all
interested parties have the opportunity to participate.
Director Abt then stated the Petitioner, Juan Alcantara, was issued a
building permit by Kane County to construct a new single-family home with
the condition that they connect to the Village of Montgomery’s water
system. Village Policy requires a property to be annexed in order to connect
to our water system. The Petitioner began construction with the county
permit, however, is now seeking annexation so that they can install a water
service and obtain an occupancy. A separate annexation agreement will be
considered by the Village Board that will address occupancies and permits
for water service.
The Petitioner is seeking annexation into the Village in order to connect to
the Village’s water. Upon annexation, the Petitioner is requesting to be
zoned R-2 (Single-Unit Dwelling District). The Petitioner is also seeking a
Façade Transparency Variance for three (3) of the elevations on his newly
constructed home that do not meet the minimum area required by code.
The UDO requires a minimum of one window on facades facing each yard.
Additionally, a minimum transparency of 15% is required on facades facing
the front and corner side yards and a minimum transparency of 10% is
required on facades facing the interior side and rear yards. The Petitioner is
requesting a variance for the East (corner side yard), North (rear yard) and
West (interior side yard) elevations of the principal building (single family
residence) as they do not meet the minimum transparency requirements.
The South elevation, which is the front elevation, meets the 15%
transparency requirement.
Should the Commission recommend approval of the Petitioner’s requests,
Staff recommends the following conditions be applied:
1.

The Petitioner will be required to Seed/Sod the Lot.

2.

Any permits issued prior to the annexation of the Property shall
remain under the jurisdiction of Kane County until such time as
the Village is provided with proof of final inspections/occupancies.
Permits issued by Kane County that have been closed out by Kane
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County prior to the annexation of the Property shall be accepted by
the Village.
3.

The Petitioner must obtain a valid Kane County Right of Way
Permit prior to the issuance of a water tap permit from the Village
of Montgomery.

Director Abt noted that at the last meeting the Commission recommended
an additional condition that the Petitioner plant two trees on the lot. If the
Commission still desires to make that a condition, that can be added to the
list as part of your recommendation.
Vice Chairman Kelsey opened the public hearings for the annexation and rezoning
and variation. There was no public comment.
Vice Chairman Kelsey asked Staff to read the Findings of Fact for the Commission
Findings of Fact (Annexation):
1. The proposed annexation is in compliance with state law.
The proposed annexation is in compliance with state law. The Village Board
will hold a separate public hearing on the annexation agreement.
2. The parcels proposed for annexation are contiguous to parcels located
in the Village.
The Property is contiguous to parcels to the west and south that are located
within the Village’s corporate limits.
3. The annexation conforms to all annexation or service extension policies
of the Village.
The annexation will conform to the Village’s annexation and service extension
policies, with water service to be addressed in a separate annexation agreement.
4. Proposed public infrastructure and utilities are provided to the
satisfaction of the Village Engineer, including water facilities,
wastewater facilities, drainage facilities, streets, and transportation
facilities.
The existing and proposed infrastructure is satisfactory to the Village Engineer.
5. The proposed annexation supports any planned capital improvement
policy.
The proposed annexation supports planned capital improvement policies.
6. The annexation supports the land use, development intensity, and
planned pace of growth in the Village as indicated in the
Comprehensive Plan and the other land use policies of the Village.
The annexation is not in compliance with the Comprehensive Plan however is
generally in accordance with its intent as it is compatible to adjacent uses,
Planning and Zoning Commission Minutes, October 6, 2022
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consistent with its historical use, and is in compliance with other land use
policies of the Village.
The Commissioners concurred with the findings.
Findings of Fact (Map Amendment):
1.

The proposed amendment will not endanger the health, safety,
comfort, convenience, and general welfare of the public.
The proposed rezoning will not endanger the health, safety, comfort,
convenience, and general welfare of the public. The Property is surrounded
by other residential uses.

2.

The proposed amendment is compatible with the existing uses,
character, and zoning of adjacent properties and other property
within the immediate vicinity of the proposed amendment.
The rezoning is compatible with existing uses and zoning in the immediate
vicinity. Several surrounding properties are zoned residential.

3.

The proposed amendment provides a relative gain to the public, as
compared to any hardship imposed upon an individual property
owner.
The proposed rezoning will allow the new single-family home to be a
permitted/conforming use.

4.

The proposed amendment addresses the community need for a
specific use.
The rezoning is consistent with the existing zoning of residential in the
county and addresses a need for residential uses. This property was
previously a single-family home.

5.

The proposed amendment corrects an error, adds clarification, or
reflects a change in policy. N/A

6.

The proposed amendment is consistent with the intent of the
Comprehensive Plan, this Ordinance, and the other land use
policies of the Village.
The rezoning is not consistent with the Village’s Comprehensive Plan, as the
Comprehensive Plan designates the subject property as “Neighborhood
Commercial” and the proposed rezoning is R-2 (Single-Unit Dwelling
District).
However, the rezoning is consistent with the Village’s Unified Development
Ordinance and other land use policies of the Village. It is also consistent
with the historical use of the property as single-family residential and
compatible with the adjacent Kane County zoning.

The Commissioners concurred with the findings.
Planning and Zoning Commission Minutes, October 6, 2022
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Findings of Fact (Variation):
1.

The Proposed variation will not endanger the health, safety,
comfort, convenience, and general welfare of the public.
Petitioner: It is the Petitioner’s opinion that the proposed variation will not
endanger the health, safety, comfort, convenience, and general welfare of the
public.
Staff Comments: Staff concurs with the Petitioner. The proposed variation
will not have a negative impact on the public.

2.

The proposed variation is compatible with the character of adjacent
properties and other property within the immediate vicinity of the
proposed variation.
Petitioner: It is the Petitioner’s opinion that the variation is compatible with
the character of adjacent properties. The surrounding area is residential.
Staff Comments: It is staff’s opinion that the development is compatible
with the with the character of the adjacent residential properties and will
not negatively impact the adjacent properties.

3.

The proposed variation alleviates an undue hardship created by the
literal enforcement of the UDO.
Petitioner: It is the Petitioner’s opinion that the UDO creates an undue
hardship or practical difficulty requiring the home to meet the transparency
requirement. The house was built under a Kane County Building permit
prior to the annexation of the Property and meets the County’s
requirements.
Staff Comments: The intent of this section of the UDO is to provide for a
higher quality development and provide a set standard of natural light
within a newly constructed building. Staff believes that the proposed
variation would be the minimum deviation from the UDO’s intent.

4.

The proposed variation is necessary due to the unique physical
attributes of the Property, which were not deliberately created by the
applicant.
Petitioner: It is the Petitioner’s opinion that the building permit was issued
under Kane County and meets their building requirements.
Staff Comments: Staff agrees the home was designed and constructed under
Kane County’s requirements for a County building permit, and impacts the
Petitioner’s ability to meet the UDO requirements.

5.

The proposed variation represents the minimum deviation from the
regulations of the UDO necessary to accomplish the desired
improvement of the Property.

Planning and Zoning Commission Minutes, October 6, 2022

Page 5 of 16

PZC Agenda Packet Page 7 of 48

Petitioner: It is the Petitioner’s belief that the variation represents the
minimum deviation from the regulation of the UDO.
Staff Comments: The Petitioner is providing the required transparency on
the front elevation and is close to meeting the UDO requirements on the
remaining elevations.
6.

The proposed variation is consistent with the intent of the
Comprehensive Plan, the UDO, and the other land use policies of
the Village.
Petitioner: It is the Petitioner’s belief that the variation is consistent with
the intent of the Comprehensive Plan and the UDO.
Staff Comments: It is staff’s opinion the new single-family homes is
consistent with the intent of the Comprehensive Plan and the general intent
of the UDO.

The Commission concurred with the Findings.
Vice Chairman Kelsey asked if the Commissioners have any further
questions or comment. There were none.
Motion was made by Commissioner Yen to approve the Annexation for
1249 State Street PZC 2022-002 subject to the conditions in the staff
report. Commissioner Brzoska, Seconded the motion.
Ayes: Yen, Bond, Kelsey, Brzoska, McNeal - James
Nays: None
Abstain: None
Motion carried.
Motion was made by Commissioner McNeal-James to approve the Zoning
Upon Annexation for 1249 State Street PZC 2022-002 subject to the
conditions in the staff report and the condition that the Petitioner plant
two trees on the property. Commissioner Brzoska, Seconded the motion.
Ayes: McNeal-James, Bond, Kelsey, Brzoska, Yen
Nays: None
Abstain: None
Motion carried.
Motion was made by Commissioner Bond to approve the Variance for
Façade Transparency for 1249 State Street PZC 2022-002 subject to the
conditions in the staff report and the condition that the Petitioner plant
two trees on the property. Commissioner McNeal-James Seconded the
motion.
Ayes: Bond, Kelsey, Brzoska, McNeal – James, Yen
Planning and Zoning Commission Minutes, October 6, 2022
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Nays: None
Abstain: None
Motion carried.

b.

2022-013 Amendment to a Special Use for a Planned Unit Development and
Variations for a drive-through facility in the Blackberry Creek Retail Development
(2001 Orchard Rd. – Tropical Smoothie Café)
i.

ii.

Public Hearing and Consideration of Amendment to the Special Use for a
Planned Unit Development to allow a drive-through window on a building
façade adjacent to US Route 30 in the Blackberry Creek Retail
Development.
Public Hearing and Consideration of a two variation requests. Specifically,
variations are being requested from the following sections of the
Montgomery Unified Development Ordinance: Section 10.07.A (Vehicular
Stacking Requirement) and Section 10.02.C (Parking Standards) | Table
10.02.1 (Off-Street Parking Standards). The variations requested are to
allow a reduction in the required stacking spaces for a drive-through and to
allow for additional parking spaces on the subject property.
Vice Chairman Kelsey asked Staff to walk through the request for the Commission.
Director Abt stated the Petitioner is proposing to open a restaurant known
as Tropical Smoothie Café with a drive-through in the northernmost unit
of the retail center located at 2001 – 2007 Orchard Rd. (SWC of Orchard
Rd and Route 30) which is part of the Blackberry Creek Retail
Development Planned Unit Development. The Petitioner will be
constructing a small drive-through window bump out (5’ X 12’) on the
north side of the building. Ordinance 1271 that approved the PUD for this
development did not allow any drive-through windows on facades that face
either Orchard Road or Route 30. The proposed drive-through window
faces Route 30, therefore an amendment to the Planned Unit Development
is required.
The drive-through lane on the north side of the building will only contain
two (2) stacking spaces, therefore requiring a variation from the minimum
stacking spaces requirement of six (6) in Section 10.07.A (Vehicular
Stacking Requirement). The existing parking lot contains 47 spaces. The
new configuration of the drive-through area will reduce the number of
parking spaces to 43 spaces. Based on the retail center’s building area, the
existing parking lot exceeds the maximum 4 spaces per 1,000 square feet of
Gross Floor Area (GFA) and is considered legal nonconforming with the
latest UDO adoption. By reconfiguring part of their parking lot, the
Petitioner must meet the new UDO requirements, and therefore, a variance
is required to allow the parking to exceed the maximum allowed by code. A
second variation is also requested from Section 10.02.C (Parking Standards)
Table 10.02.1 (Off-Street Parking Standards).
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Director Abt stated should the Planning & Zoning Commission
recommend approval of the PUD Amendment and Parking Variances the
following condition(s) should be applied:
1.
2.
3.
4.
5.
6.

Approval of the variation requests.
A minimum of two (2) stacking spaces must be provided.
A bollard should be placed behind the curb at the northeast corner
of the drive-through window.
The building materials and colors for the drive-through window
addition must match the existing building.
Staff approval of the Landscape Plan
Village Engineer approval of the Final Engineering Plans.

Director Abt introduced the Petitioner’s architect, Steven Kolber who was
joining the meeting via Zoom.
Mr. Kolber stated that unlike McDonalds only 25-30 percent of their
business is drive-through. They will be open from 7:00am- 11:00pm and
expect approximately 100 cars per day. They will have a three-car stacking
lane for the drive-through.
Vice Chairman Kelsey opened the public hearing. There was no public comment.
Vice Chairman Kelsey opened for comment from the commissioners.
Chairman McNeal-James stated it is a good use for this piece of land.
Commissioner Yen stated he had some concerns about the stacking. He
noted that Smoothie King has long lines. How do they compare?
James Isshan, Franchise-Owner was sworn in by Vice Chairman Kelsey
Mr. Isshan responded to Commissioner Yen’s statement. He noted that
they will be well staffed during peak hours to keep things flowing smoothly.
He expects waiting time will be 1.5-2 minutes and if there is a large order
and a line, they plan is to utilize the available nearby parking to have those
customers park to wait for their orders, in order to minimize the wait in the
drive-through lane.
There were no further questions of the Petitioner from the Commission. ViceChairman Kelsey closed the public hearing and asked Staff to read the Findings of
Fact for the Commission.
Findings of Fact (PUD Amendment)
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A. The proposed planned unit development fulfills the objectives of the
Comprehensive Plan and the other land use policies of the Village,
through an innovative and creative approach to the development of
land.
The proposed restaurant with a drive-through is allowed by the Planned Unit
Development and provides a desired use for the Orchard Road Corridor.
B. The proposed planned unit development will provide walkways,
driveways, streets, parking facilities, loading facilities, exterior lighting,
and traffic control devices that adequately serve the uses within the
development, promote improved access to public transportation, and
provide for safe motor vehicle, bicycle, and pedestrian traffic to and
from the site.
The existing retail center provides the required facilities.
C. The proposed planned unit development will provide landscaping and
screening that enhances the Village’s character and livability, improves
air and water quality, reduces noise, provides buffers, and facilitates
transitions between different types of uses.
The proposed use in the existing retail center will provide landscaping and
screening that will enhance the Village’s character in this area, reduce noise and
provide adequate buffers between uses.
D. The proposed planned unit development will incorporate sustainable
and low impact site design and development principles.
The existing retail center provides for a sustainable and low impact site design
with shared access and interconnectivity and the drive-through window will not
negatively impact the site design.
E. The proposed planned unit development will protect the community’s
natural environment to the greatest extent practical, including existing
natural features, water courses, trees, and native vegetation.
The proposed restaurant with drive-through will not negatively impact the
community’s natural environment.
F. The proposed planned unit development will be provided with
underground installation of utilities when feasible, including electricity,
cable, and telephone, as well as appropriate facilities for storm sewers,
stormwater retention, and stormwater detention
The existing retail center provides underground utilities and has adequate
stormwater facilities.
Planning and Zoning Commission Minutes, October 6, 2022
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Findings of Fact (Variation from Section 10.07.A Vehicular Stacking
Requirements)
1.

The proposed variation will not endanger the health, safety, comfort,
convenience, and general welfare of the public.
Petitioner: It is the Petitioner’s opinion that the proposed variation will not
endanger the health, safety, comfort, convenience, and general welfare of the
public. .
Staff Comments: Staff agrees with the Petitioner that this will not endanger the
health, safety comfort or general welfare of the public. In this particular
instance the proposed drive-through lane and bypass lane meet the size
requirements and will keep cars from blocking parking to the north. During
peak hours overflow stacking may block some parking spaces however the main
drive aisle should remain passable.

2.

The proposed variation is compatible with the character of adjacent
properties and other property within the immediate vicinity of the
proposed variation.
Petitioner: It is the Petitioner’s opinion that the proposed variation is
compatible with the character of adjacent properties. The adjacent uses are
commercial in nature.
Staff Comments: It is staff’s opinion that the restaurant with a drive-through is
compatible with the with the character of the adjacent commercial properties
and will not negatively impact the adjacent uses or properties.

3.

The proposed variation alleviates an undue hardship created by the
literal enforcement of this Ordinance.
Petitioner: It is the Petitioner’s opinion that the existing layout of the
development and the code creates an undue hardship and practical difficulty
requiring the six stacking spaces not obstruct access to the site or to parking and
loading spaces. Six spaces is more than is needed for this small restaurant and
the existing site layout prevents the reasonable accommodation of this
requirement.
Staff Comments: Staff concurs with the Petitioner that the code as applied to
this site, creates an undue hardship or practical difficulty. The intent of this
section of the UDO is to separate drive-through spaces from the parking areas
to reduce traffic conflicts.

4.

The proposed variation is necessary due to the unique physical
attributes of the subject property, which were not deliberately created
by the applicant.
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Petitioner: It is the Petitioner’s opinion that the existing layout of the site limits
their ability to meet the code requirements.
Staff Comments: Staff agrees with the Petitioner that the existing layout of the
site limits their ability to meet the standards for vehicle stacking.
5.

The proposed variation represents the minimum deviation from the
regulations of this Ordinance necessary to accomplish the desired
improvement of the subject property.
Petitioner: It is the Petitioner’s belief that the variation represents the minimum
deviation from the regulation of the UDO.
Staff Comments: Staff agrees with the Petitioner that this is the minimum
deviation from the UDO.

6.

The proposed variation is consistent with the intent of the
Comprehensive Plan, this Ordinance, and the other land use policies
of the Village.
Petitioner: It is the Petitioner’s belief that the variation is consistent with the
intent of the Comprehensive Plan and the UDO.
Staff Comments: It is staff’s opinion the uses are consistent with the goals of
the Comprehensive Plan and support the general intent of the UDO.

Findings of Fact (Variation from Section 10.02.C (Parking Standards) |
Table 10.02.1 (Off-Street Parking Standards))
1.

The proposed variation will not endanger the health, safety,
comfort, convenience, and general welfare of the public.
Petitioner: It is the Petitioner’s opinion that the proposed variation will not
endanger the health, safety, comfort, convenience, and general welfare of the
public. The improvements will provide an updated parking lot layout to safely
accommodate the drive-through. Even with the reduction in parking spaces, the
parking lot will provide sufficient parking for the proposed use and additional
existing uses on the site.
Staff: Staff agrees with the Petitioner and is of the opinion that the intent of
the UDO is to regulate the size of off-street parking lots and number of spaces
to improve mobility and connectivity.

2. The proposed variation is compatible with the character of adjacent

properties and other property within the immediate vicinity of the
proposed variation.
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Petitioner: It is the Petitioner’s opinion that the amount of off-street parking
spaces is compatible with the character of adjacent properties and other property
within the immediate vicinity of the proposed variation.
Staff: It is staff’s opinion that the increase in off-street parking spaces above
what is currently permitted is compatible with the character of the adjacent
commercial properties the reconfiguration does not change the size or location of
the parking lot or increase the amount of impervious surface on the lot.
3. The proposed variation alleviates an undue hardship created by the

literal enforcement of this Ordinance.
Petitioner: It is the Petitioner’s opinion that the proposed variation would
alleviate undue hardship created by the ordinance because this is an existing
parking lot and its size is not increasing.
Staff: Staff agrees with the Petitioner that the proposed variation would alleviate
undue hardship because the existing parking lot is a nonconformity caused by the
UDO adoption. The Petitioner would need to eliminate 26 parking spaces to
meet the current code, which would create an undue hardship for them.
4. The proposed variation is necessary due to the unique physical

attributes of the subject property, which were not deliberately created by
the applicant.
Petitioner: It is the Petitioner’s opinion that the proposed variation is necessary
due to the existing condition and nonconformity of the current parking lot caused
by the UDO adoption.
Staff: Staff agrees with the Petitioner that the unique physical attributes of the
subject property impact the proposed variation. The parking lot, building, and
access points are all existing conditions. To bring the parking lot into
conformance would require significant changes to the overall site. Allowing this
variation would permit the reconfiguration of the existing parking lot to provide
a dedicated drive-through lane with a bail out lane without blocking parking
spaces.
5. The proposed variation represents the minimum deviation from the

regulations of this Ordinance necessary to accomplish the desired
improvement of the subject property.
Petitioner: It is the Petitioner’s belief that the variation represents the minimum
deviation from the regulation of the UDO as the parking lot size will not change
and, while the number of parking spaces exceeds the requirement in the UDO, it
does not negatively impact the safety, appearance, or connectivity of the property.
Staff: Staff agrees with the Petitioner that the proposed layout represents the
minimum deviation from the UDO. The existing parking lot became
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nonconforming with the UDO adoption, so this variance would allow the
Petitioner to accomplish the desired improvements of the lot with minimal
deviation from the off-street parking regulation.
6. The proposed variation is consistent with the intent of the

Comprehensive Plan, this Ordinance, and the other land use policies of
the Village.
Petitioner: It is the Petitioner’s belief that the variation is consistent with the
intent of the Comprehensive Plan and the UDO.
Staff: It is staff’s opinion that the proposed increase in off-street parking spaces is
consistent with the intent of the Comprehensive Plan and the UDO
Vice-Chairman Kelsey asked if the Commission had any further discussion.
Commissioner Yen asked which direction the drive-through customers
would be exiting. Mr. Isshen stated they would be exiting to the left.
Commissioner Yen asked how wide the drive aisle behind the building was.
His concern being loading at the mattress store blocking the driveway. Mr.
Isshen stated the driveway is at least 24’ wide and there should not be a
problem with his customers being blocked by loading.
Commissioner Mc-Neal-James suggests paint on pavement for direction
striping. Mr. Kolber stated they could certainly work with the landlord on
that.
Motion was made by Commissioner Yen, to approve the 2022-013 Special
Use Amendment to the Blackberry Creek Retail Development Planned
Unit Development (Tropical Smoothie Café – 2001 Orchard Rd.) with the
conditions outlined in the Staff Report. Commissioner Brzoska, Seconded
the motion.
Ayes: Yen, McNeal-James, Bond, Kelsey, Brzoska
Nays: None
Abstain: None
Motion carried.
Motion was made by Commissioner Bond to approve Variation from
Section 10.07.A (Vehicular Stacking Requirements) for PZC 2022-013
Tropical Smoothie Café with the conditions outlined in the Staff Report.
Commissioner McNeal-James Seconded the motion.
Ayes: Bond, Kelsey, Brzoska, McNeal–James, Yen,
Nays: None
Abstain: None
Motion carried.
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Motion was made by Commissioner Yen to approve Variation from Section
10.02.C (Parking Standards) | Table 10.02.1 (Off-Street Parking Standards)
for PZC 2022-013 Tropical Smoothie Café with the conditions outlined in
the Staff Report. Commissioner McNeal–James Seconded the motion.
Ayes: Yen, Bond, Kelsey, Brzoska, McNeal–James
Nays: None
Abstain: None
Motion carried.
c.

2022-014 Special Use for Outdoor Dining (Wendy’s – 1895 Douglas Rd.)
i.
Public Hearing and Consideration of a Special Use for Outdoor Dining in
the B-2 Zoning District.
Vice Chairman Kelsey asked Staff to give the Commission some background.
Director Abt explained that the Petitioner is proposing to provide an outdoor
dining area in the front of the existing Wendy’s restaurant located at 1895 Douglas
Road. Outdoor Dining is classified as a Special Use in the B-2 Zoning District. The
Petitioner has recently remodeled the store and removed the solarium space on the
front façade of the building. They are proposing to provide outdoor dining in this
new concrete patio. The proposed dining area is enclosed with a metal fence to
delineate the area and separate it from the parking lot and drive aisle. The patio
area provides an ADA accessible sidewalk area through the outdoor dining area
which can be accessed from the sidewalk around the building or from the
restaurant itself. Staff recommends approval of the special use subject to the
condition that a minimum 4 ft. wide ADA compliant sidewalk area must be
maintained within the outdoor dining area.
Vice Chairman Kelsey opened the public hearing. There was no public comment.
Vice Chairman Kelsey opened for commissioner questions
Commissioner Yen asked if the chairs and tables were moveable. Wendy’s
Manager Bonnie Simm was present and stated the outdoor tables were bolted down
and will not move. She further explained that the table and chairs and a connected
unit, which is bolted to the patio. There is also an ADA compliant table. She also
offered that the garbage containers in that area are also bolted down so they cannot
be moved.
With no further questions from the Commission, Chairman Kelsey closed the public hearing.
Director Abt read the findings of fact:
Findings of Fact (Special Use)
1.

The proposed special use will not endanger the health, safety, comfort,
convenience, and general welfare of the public.
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The proposed outdoor dining area with associated restaurant and drive-through will not
endanger the health, safety, comfort, convenience or general welfare of the public. This
is a commercially zoned property and meets the standards for outdoor dining.
2.

The proposed special use is compatible with the character of adjacent
properties and other property within the immediate vicinity of the proposed
special use.
The proposed outdoor dining area is compatible with the character of adjacent
properties. It is in a commercial area. The outdoor dining area is separated from the
parking area and immediately accessible from the restaurant.

3.

The proposed special use will not impede the normal and orderly
development and improvement of adjacent properties and other property
within the immediate vicinity of the proposed special use.
The proposed outdoor dining area will not impede the orderly development of adjacent
properties. The area is primarily built out.

4.

The proposed special use will not require utilities, access roads, drainage
and/or other facilities or services to a degree disproportionate to that
normally expected of permitted uses in the district, nor generate
disproportionate demand for new services or facilities in such a way as to
place undue burdens upon existing development in the area.
Adequate utilities, roads and drainage are provided on this existing site.

5.

The proposed special use is consistent with the intent of the Comprehensive
Plan, the UDO, and the other land use policies of the Village.
The proposed outdoor dining for the existing Wendy’s restaurant is consistent with the
Comprehensive Plan designation of Regional Commercial for this area, the UDO, and
with the other land use policies of the Village.

Motion was made by Commissioner Bond to approve 2022-014 Special Use
Outdoor Dining (Wendy’s – 1895 Douglas Rd.) with the condition outlined in the
Staff Report. Commissioner McNeal-James Seconded the motion.
Ayes: Bond, Kelsey, Brzoska, McNeal–James, Yen,
Nays: None
Abstain: None
Motion carried.
VII.

VIII.
IX.

Community Development Update/New Business
Director Abt stated no new updates. Staff has received a couple new applications; we will
be having a November meeting.
Next Meeting: November 3, 2022
Adjournment: With no further business, Vice-Chairman Kelsey adjourned the meeting at
7:58 PM.
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Respectfully Submitted,

Jill Hoover
Secretary
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2022-016

PLANNING AND ZONING
COMMISSION ADVISORY REPORT
To:

Chair Hammond and Members of the Planning and Zoning Commission

From:

Sonya Abt, AICP
Director of Community Development

Date:

October 26, 2022

Subject:
2022-016 Variation – 275 S Route 31 (CarMax)
_____________________________________________________________________________
Petitioner:

CarMax

Location/Address:

275 S Route 31 (Building C)

Requests:

Variation from Section 11.07.B (Screening Requirements)

Current Zoning:

M-2/PUD General Manufacturing District

Comprehensive Plan:

Heavy Industrial

Surrounding Land Uses:
Location
North
East
South
West

Adjacent Land Use
Industrial
RR/Industrial
Vacant
Vacant

Adjacent Zoning
M-1/M-2
M-1 in Kendall Co.
M-2
B-2/M-2

Background:
The PUD Ordinance for The GRID (former Caterpillar Plant) allowed for a designated
outdoor storage area in the parking lot located near the northeast corner of the site
adjacent to Buildings A &B. The Petitioner, CarMax, will be leasing that parking area to
operate their wholesale auction business with a modular office and fencing around their
vehicles stored in the lot.
They are proposing a chain-link fence with slatting to enclose their refuse area, which will
be located near their modular office on the west side of the designated outdoor
storage area. The Screening Requirements in Section 11.07 of the Montgomery Unified
Development Ordinance require refuse areas to be completely screened by a masonry
wall on three sides with an opaque gate on the fourth side. Additionally, landscaping is
required around the enclosure.
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The Petitioner is requesting relief from these screening requirements.
This report summarizes the request by the Petitioner, and the Planning and Zoning
Commission is required to review this request and to make a recommendation to the
Village Board. The Planning and Zoning Commission may recommend approval of the
Petitioner’s request as proposed, recommend denial of the request as proposed, or
recommend modifications or conditions to said proposal.
Conformance with the Comprehensive Plan:
The proposed use complies with the Comprehensive Plan’s Heavy Manufacturing use
designation.
Zoning:
The proposed development is located in the M-2 Zoning District. The PUD Ordinance for
this development approved outdoor storage in the area designated on the PUD Plan as
P4Truck Parking Area. The PUD also classified Wholesale Businesses as permitted uses for
this development. The proposed CarMax Auction Facility is permitted in this area.
Parking: Number of Spaces, Handicap Spaces, Drive Aisles & Dimensions:
All vehicle parking spaces and drive aisles comply with the UDO’s minimum size
requirements and the PUD Ordinance.
Lighting:
The existing lighting will remain in place.
Screening and Fencing:
The car storage area will be fenced and gated to secure the area.
A 14’ by 14’ refuse area is being provided near the modular office. The Petitioner is
proposing to enclose the refuse area with a vinyl clad chain-link fence with slatting. This
will require a variation. Additionally, they are not proposing any landscaping around the
refuse area. This also requires a variation.
Variation from Section 11.07.B (Screening Requirements)
The Screening Requirements for refuse areas requires them to be enclosed by a masonry
wall on three sides with an opaque gate on the fourth side and landscaping installed on
two sides of the area between the wall and back of curb. The Petitioner proposes to
enclose the refuse area with a vinyl clad chain-link fence with slatting. However, to meet
the intent of the UDO, the Petitioner is proposing to provide a solid enclosure around the
refuse area to screen it from view. This will avoid having to disturb additional paving area
by having to provide the foundation necessary for the masonry enclosure. Given the
location in an existing parking lot/storage area, they are also not proposing any
landscaping around the refuse area. However, they will be providing additional
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landscaping along the north side of the designated outdoor storage area to provide
additional screening for their site.
Public Hearing
Screening Variance (Variation from Section 11.07.B):
The UDO requires refuse areas to be enclosed by a masonry wall on three sides with an
opaque gate on the fourth side and landscaping installed on two sides of the area
between the wall and back of curb. The variance request is to allow a vinyl clad chainlink fence with slatting to enclose the refuse area and to waive the landscaping
requirement for the refuse area. Staff has summarized the Petitioner’s comments below
and has provided findings of fact for the Planning and Zoning Commission’s
consideration based on Staff’s interpretation of the UDO.
Findings of fact:
According to Section 4.04 of the UDO, the Planning and Zoning Commission must
evaluate applications for variations with specific written findings based on each of the
following standards.
1. The proposed variation will not endanger the health, safety, comfort, convenience,
and general welfare of the public.
Petitioner: It is the Petitioner’s opinion that the proposed variation will not endanger the
health, safety, comfort, convenience, and general welfare of the public. The enclosure
will not be visible from the street.
Staff Comments: Staff concurs with the Petitioner that the variation will not endanger
the health, safety, comfort, convenience, and general welfare of the public.
2. The proposed variation is compatible with the character of adjacent properties and
other property within the immediate vicinity of the proposed variation.
Petitioner: It is the Petitioner’s opinion that chain-link trash enclosure will not be visible for
vehicles passing by and is compatible with the character of other property within the
immediate vicinity of the proposed variation.
Staff Comments: Staff concurs with the Petitioner, the variation is compatible with the
character of the surrounding area.
3. The proposed variation alleviates an undue hardship created by the literal
enforcement of this Ordinance.
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Petitioner: It is the Petitioner’s opinion that UDO creates an undue hardship or practical
difficulty because of the extensive construction it requires for the existing condition.
Staff Comments: Staff believes that the UDO requirement that refuse areas be enclosed
with a masonry wall with landscaping is primarily intended to provide for higher quality
new developments. Specifically, enclosing refuse areas screens more unsightly ancillary
uses and maintain cleanliness on the site. The proposed chain-link fencing with slatting
will screen the refuse area and keep the site clean on a site that is in the process of
being rehabilitated. The requirement for landscaping around the refuse area in an
existing paved area designated for outdoor storage creates a practical difficulty with
regard to designing the site to meet the UDO, as it would require disturbing existing
pavement on a unique site that is already subject to a PUD.
4. The proposed variation is necessary due to the unique physical attributes of the
subject property, which were not deliberately created by the applicant.
Petitioner: It is the Petitioner’s opinion that the existing conditions on the site make it
prohibitive to create a masonry enclosure and provide the required landscaping.
Staff Comments: Staff agrees with the Petitioner that the existing conditions of the
subject property impact the proposed variation.
5. The proposed variation represents the minimum deviation from the regulations of this
Ordinance necessary to accomplish the desired improvement of the subject property.
Petitioner: It is the Petitioner’s belief that the variation represents the minimum deviation
from the regulation of the UDO. The refuse area will be still enclosed and screened and
additional landscaping is being provided around the site to help screen the new user.
Staff Comments: Staff agrees with the Petitioner that this is the minimum deviation from
the UDO.
6. The proposed variation is consistent with the intent of the Comprehensive Plan, this
Ordinance, and the other land use policies of the Village.
Petitioner: It is the Petitioner’s belief that the variation is consistent with the intent of the
Comprehensive Plan and the UDO. The refuse area will be enclosed and screened and
the proposed fencing will match the fencing around the site.
Staff Comments: Staff concurs with the Petitioner that the variation is consistent with the
intent of the Comprehensive Plan and the UDO. Staff believes that the unique nature of
the site and the existing PUD make it appropriate to allow for a variation that still meets
the general intent of the UDO requirements.
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PZC Recommendation:
Should the Planning & Zoning Commission recommend approval of the variances from
UDO Section 11.07.B (Screening Requirements), for PZC 2022-017 (CarMax) to allow a
chain link fence with slatting rather than a masonry wall to screen the refuse area and to
waive the landscaping requirement for the refuse area, the following condition(s) should
be applied:
•

The trash enclosure must be removed when the CarMax use ceases.
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2022-018

PLANNING AND ZONING
COMMISSION ADVISORY REPORT
To:

Chair Hammond and Members of the Planning and Zoning Commission

From:

Sonya Abt, AICP
Director of Community Development

Date:

October 25, 2022

Subject:

2022-018 Amendment to Special Uses for 211 N. River Street (Gray’s Mill
Estate)
_____________________________________________________________________________

Petitioner:

Gray’s Mill Partners, LLC

Location/Address:

211 N. River Street

Requests:

Amendment to Special Uses for Outdoor Dining and the
Expansion of the Banquet Hall

Current Zoning:

MD Mill District

Comprehensive Plan:

Downtown/Mixed Use

Surrounding Land Uses:
Location
North
East
South
West

Adjacent Land Use
Open Space
Fox River and
Commercial
Commercial
Commercial

Adjacent Zoning
R-3
R-1, B-1 and B-2
MD
MD

Background:
In November 2021 the Village approved an amendment to the existing special uses for
the expansion of the banquet hall and outdoor dining area for Gray’s Mill Estate. The
Petitioner proposed relocating the proposed banquet hall expansion to the south of the
building over the lower parking area with additional outdoor dining proposed to be
located both beneath the addition and on the elevated decking around the addition.
The Petitioner is now proposing to increase the size of the addition to the south of the
building and change the addition to a primarily all-glass enclosed structure. The
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banquet hall addition will still include elevated decking for outdoor dining/seating along
the rear elevation.
Due to these changes, an amendment to the previously approved special uses (granted
pursuant to Ordinance 1932) is required.
Conformance with the Comprehensive Plan:
The proposed mix of uses complies with the Comprehensive Plan’s Downtown Mixed-Use
designation. The Comprehensive Plan contains a very similar vision to the uses and
developments being proposed, and states specifically “The purpose of the Downtown
Mixed-Use land use designation is to provide an exciting mix of uses, including retail,
restaurants and entertainment, professional offices, gathering places, institutions and
public facilities, and multi-family residential units”.
Zoning:
The proposed development is located on a parcel that is zoned MD Mill District. The Mill
District is the Village’s downtown mixed-use district. Both Banquet Halls and Outdoor
Dining are classified as special uses in the MD Mill District.
The changes to the size of the addition for the banquet hall and the design of the
banquet hall necessitate the need to amend the previously approved special uses.
MD District Requirements:
Bulk Requirements:
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The addition and deck both comply with the bulk regulations of the Mill District, except
where existing conditions are non-conforming including the parking lot location and
River Street setback.
The required front setback from River Street is a maximum of 10 ft. The addition was to
be setback approximately 110 ft. from the front (River St.) property line. Additions to
nonconforming structures must meet the setback requirements, and the variation for the
addition was approved separately from the Special Use in December 2021 by
Ordinance 1940. The current proposal for the addition still shows a 110 ft. setback from
the front property line. No further variations are required.
The outdoor dining areas will still be located in the rear and side yards as allowed by
code.
Design Requirements:
The site plan complies with the design requirements, including materials, principal
entrance location, and minimum street frontage. The primary entrances continue to be
located on River Street and the addition extends the frontage along River Street
meeting the street frontage requirement of 95%.
The proposed addition will no longer have cultured stone to match the existing building.
As proposed, 66% of the addition will be glass with a retractable roof over the main
dining area. The part of the addition immediately adjacent to the existing structure will
be cement board siding with a pitched roof. This area serves as a lobby area for the
new banquet hall and will have two bathrooms and changing rooms. The glass
enclosed area serves as the main dining area.
The proposed addition for the banquet hall expansion is approximately 60 ft. x 128 ft.
(7,200 sq. ft.) and will be elevated approximately 10 ft. above grade so that it is level
with the second story of the existing building. The overall height of the addition will be
approximately 37 ft. from adjacent grade. Along the rear of the addition there will be a
10 ft. wide elevated walkway.
Parking: Number of Spaces, Handicap Spaces, Drive Aisles & Dimensions:
The site is composed of three parcels that include 48 spaces, three (3) of which are
accessible spaces. The 48 spaces were calculated without the spaces located in the
lower parking lot on the primary site as the addition is proposed in this area.
The UDO parking standards for the Mill District do not require off street parking except for
residential uses. The proposed site plan exceeds the maximum parking required for the
site.
The UDO requires six (6) bicycle parking spaces. The calculation is a minimum number
for each of the uses in a development by square footage. Additional bicycle parking
needs to be indicated on the plans before a permit will be issued.
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Access to the building will be from the main parking lot. A handicap accessible ramp
from the main parking lot to the lower level is proposed, providing ADA compliant
access to the building. Additionally, a staircase is proposed from the main parking lot
down to the lower level to the Danny Boy’s Speakeasy entrance. The existing main
entrance facing River Street will remain, however it is not ADA compliant.
Landscaping:
A landscape plan is required for the addition and will be required to be submitted for
review prior to building permit.
Engineering and Utilities:
Engineering Plans are being finalized for review. A wetland study is being completed
and will be incorporated into the final engineering plans. Since the addition is located
within the floodplain and the addition will span the creek, some amount of
compensatory storage will be required. Once that storage amount has been
calculated, Staff will work with the Petitioner on options for providing that storage either
on site or at potential off-site locations.
Access:
The primary site and the parking lot parcel located across N. River Street both have
access onto N. River Street and Mill Street. The small parcel located to the south of the
primary site has access through the Veterans of Foreign Wars’ (VFW) parking lot via an
easement.
Fire Protection District Comments:
The Montgomery Fire Protection District has been notified of the proposed use and once
building plans are provided will review to ensure compliance with all fire codes.
Public Hearing
Amendment to Special Uses for Outdoor Dining and Expansion of the Banquet
Hall:
The Commission should consider whether the PUD, as amended, is in keeping with the
vision of the area and whether its impacts can be properly mitigated. Per the UDO, the
following findings are to be evaluated by the Commission, with staff’s recommendations
provided for each:
1. The proposed special use will not endanger the health, safety, comfort, convenience
and general welfare of the public.
The proposed larger and redesigned banquet expansion will not have a negative
impact on the health, safety, comfort or convenience or general welfare of the
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public. They are located in a mixed-use commercial district and will not increase any
impact on adjacent properties.
2. The proposed special use is compatible with the character of adjacent properties
and other property within the immediate vicinity of the proposed special use.
The proposed uses are compatible with the character of the adjacent properties
and is envisioned within the Comprehensive Plan.
3. The proposed special use will not impede the normal and orderly development and
improvement of adjacent properties and other property within the immediate vicinity
of the proposed special use.
The proposed uses do not prohibit the use of surrounding property or its normal and
orderly development. Neighboring properties within the area are able to develop,
per the restrictions of the Mill District, in the event that this development is approved.
4. The proposed special use will not require utilities, access roads, drainage and/or
other facilities or services to a degree disproportionate to that normally expected of
permitted uses in the district, nor generate disproportionate demand for new services
or facilities in such a way as to place undue burdens upon existing development in
the area.
There are existing utility connections on the site, and adequate utilities are available
in the event that the site requires utility connections to be enlarged. Village staff and
EEI will ensure that proper stormwater drainage and detention is accounted for as
plans are finalized.
5. The proposed special use is consistent with the intent of the Comprehensive Plan, this
Ordinance, and the other land use policies of the Village.
The proposed uses are consistent with the intent of the Comprehensive Plan.
Summary:
The Planning and Zoning Commission should discuss each of these criteria and make
findings of fact as to whether the proposed use meets the criteria. If the Commission
finds that the use should be permitted, they may impose additional conditions in order
to mitigate any impacts of the proposed use.
Recommendation:
Staff recommends approval of PZC 2022-018 Amendment to Special Uses (Gray’s Mill
Estate) for the expansion of the banquet hall, including outdoor dining, located at 211 N
River Street with the following conditions:
•

Village Engineer’s approval of the engineering plans
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•
•

Staff approval of the Landscape Plan
Installation of the minimum required six (6) bicycle parking spaces
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