VILLAGE OF MONTGOMERY
Special Zoning Board of Appeals Meeting Agenda
October 22, 2020 7:00 P.M.
Village Hall Board Room
200 N. River Street, Montgomery, IL 60538

* This meeting will be conducted remotely due to the current Covid-19 restrictions.
Please see page 2 of this agenda for instructions for submitting public comments
and for viewing the meeting online.
I. Call to Order
II. Pledge of Allegiance
III. Roll Call
IV. Approval of Minutes from May 2, 2019
V. Public Comment Period
VI. Items for Zoning Board of Appeals Action
a. ZBA 2020-010 V Public Hearing and Consideration of a Variance to Section 11 of the
Zoning Ordinance Regarding Setbacks for Alternative Surfaces and the Eastern Side
Yard Located at 30 Baseline Road – Central States Bus Sales.
VII. Other Business
VIII. Next Meeting: November 5, 2020
IX. Adjournment

Thursday, October 22, 2020

7:00 P.M.

INSTRUCTIONS FOR REMOTE VIEWING AND COMMENTING
The Village of Montgomery will hold a Special Zoning Board of Appeals Meeting on Thursday, October 22
at 7pm. Appointed officials and staff will be participating remotely due to the statewide Covid-19
situation. Gov. Pritzker has authorized a temporary change to the Open Meetings Act that waives the
requirement that a physical quorum of elected officials be present to hold a public meeting.
Village Hall will be open for people to attend in person, subject to social distancing rules.
The meeting will be streamed live on the Village’s YouTube channel
(https://www.youtube.com/user/MontgomeryIllinois) for public viewing. Once the meeting begins, the
video will appear on the Village’s channel and you can click on the video to watch live.
Those wanting to participate in the Public Comments portion of the meeting have three options:
• People attending the meeting in person may speak during Public Comments
• If not attending the meeting, please email your comments to chipman@ci.montgomery.il.us or
• Call (331) 212-9022 and leave a voicemail with your comments
Please email or phone in your comments prior to the start of the meeting at 7pm. Comments received
will be read during the Public Comments portion of the meeting.
Remote participation by elected officials, staff and the public is expected to continue for future
meetings until further notice.
Please email chipman@ci.montgomery.il.us or call (331) 212-9022 with any questions regarding this
announcement.

Thursday, October 22, 2020

7:00 P.M.
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ZBA 2020-010
ZONING BOARD OF APPEALS ADVISORY REPORT
To:

Chair Hammond and Members of the Zoning Board of Appeals

From:

Jerad Chipman AICP
Senior Planner

Date:

November 22, 2020

Subject:
2020-010 Setback Variance for 30 Baseline Road – Central States Bus Sales.
_____________________________________________________________________________
Petitioner:

Central States Bus Sales

Location/Address:

30 Baseline Road

Requests:

Variance to allow alternative surfaces within 250 feet of a public rightof-way and to encroach ten (10) feet into the eastern side yard setback.

Current Zoning:

M-1 Limited Manufacturing District

Comprehensive Plan:

Light Industrial/Business Park

Surrounding Land Uses:
Location
North
East
South
West

Adjacent Land Use
Open Space
Industrial
Industrial
Residential

Adjacent Zoning
Unincorporated and M-1
Unincorporated and M-2
M-1, M2 and Unincorporated
Unincorporated

Background:
The Petitioner is requesting a variance to Section 11.02 of the Zoning Ordinance pertaining to the side
yard setback along the east side of the property and from the alternative surface setback from public
rights-of-way. The Petitioner indicates a ten (10) foot encroachment into the eastern side yard. That
side yard abuts an existing gravel storage yard located within unincorporated Kane County. The
Alternative surfaces are not allowed to be located within 250 feet of a public right-of-way. The Petition
has indicated a storage area, composed of gravel, within 250 feet of the rights-of-way of US Route 30
and Pasadena Drive. These variances correspond with the Special Use request previously reviewed by
the Plan Commission on October 1st.
Below are the sections of the Zoning Ordinance that relief is being requested from:
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11.02 Standards:
• Zoning Standards and Bulk Regulations Table: M-1 Side Yard Setback Minimum of 10% of the lot
width but no greater than 20 Feet.
• The alternative surface cannot be located closer than 250 feet from a public right of way.
Attached is an exhibit that generally indicates the location of the 250 foot setback on the property.
Findings of Fact:
According to Section 14 of the Montgomery Zoning Ordinance “the Zoning Board of Appeals shall
recommend approval of a variation from the provisions of this ordinance as authorized in this section
only if the evidence, in the judgment of the Zoning Board of Appeals, sustains each of the following
conditions:”
Please note that the Petitioners complete application is attached to this report. Staff summarizes the
Petitioner’s comments from the application and from subsequent conversations in the findings of fact in
this report.
1)
That the property in question cannot yield a reasonable return if permitted to be used only
under the conditions allowed by the regulations governing the district in which it is located; It is the
Petitioner’s opinion that the property would yield a lower return as the cost of paving the
storage area would result in the development not being economically viable. In addition, the
presences of floodplain traversing the property condenses the useable area on the site restricting
the location of the storage area towards the existing rights-of-way and property lines.
Staff understands that a large portion of the property would be required to be paved and
that the floodplain restricts the area that is located outside of the 250 feet setback from
US Route 30 and Pasadena Drive. Those roads are not able to be utilized as access to the
site. It is staff’s opinion that the primary goal of the additional setback from public rightsof-way was to limit the amount of gravel that is carried to the public road via the tires of
the stored machinery, and that goal is accomplished as all traffic will enter and exit the site
from Baseline Road.
2)
That the plight of the owner is due to unique circumstances; The Petitioner believes that their
situation is unique as the additional alternative surface setbacks are being imposed from roads
that the site does not have access to, and the location of the floodplain on the property limiting
the usable space.
It is staff’s opinion that few properties are affected by floodplain as severely as this
property.
3)
That the variation, if granted, will not alter the essential character of the locality; The Petitioner
believes that the variance will not alter the essential character of the locality as other
surrounding properties utilize alternative surfaces. Many of those properties are in a state of
non-conformity.
Staff believes that the development of the site with alternative surfaces located closer to
the rights-of-way of US Route 30 and Pasadena Drive will not alter the essential character
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of the locality as there are a number of locations in the vicinity, along Baseline Road, that
currently utilize alternative surfaces.
4)
That the particular physical surroundings, shape, or topographical conditions of the specific
property involved will bring a particular hardship upon the owner as distinguished from a mere
inconvenience if the strict letter of the regulations were to be carried out; The Petitioner believes
that the topography of the site creates a hardship due to the presence of floodplain traversing
the southern portion of the property.
It is staff’s opinion that the floodplain does create a challenge to developing the site.
5)
That the conditions upon which the application for variation is based would not be applicable
generally to other property within the same zoned classification. The Petitioner has indicated that
they believe that the conditions of hardship are unique to their property due to the orientation
of the site and the rear yard abutting a public right-of-way. Additionally, the presence of
floodplain traversing the site is considered to be a hardship by the Petitioner.
It is staff’s opinion that the site is unique and that many properties have floodplain on
them, however, the floodplain is often located on the periphery of a site rather than
bisecting it. A property abutting other rights-of-way is not unique, however, the fact that
the Petitioner is not able to access those rights-of-way should be taken into consideration.
6)
That the need or purpose of the variation is not based exclusively upon a desire to make more
money out of the property; The Petitioner has indicated that the development would not be viable
as the outdoor storage would be reduced by more than fifty percent (50%) and that the cost to
pave the area would be prohibitive.
Staff believes that the utilization of the site would be limited as the storage area would be
reduced or be required to be paved effecting the ability to develop the site.
7)
That the granting of the variation will not be detrimental to the public welfare or unduly
injurious to other property or improvements in the neighborhood in which the property is located; The
Petitioner has indicated that they believe that granting the variance will not cause detriment to
other properties in the neighborhood.
Staff believes that the variation should not cause detriment or injury as long as dust
mitigation practices are strictly adhered to. In addition, staff is working with the
Petitioner to bolster the landscaping along the western property line that boarders the
homes on Pasadena. This item was raised at the Plan Commission Meeting. The
Petitioner will also comply with the transitional yard setback requirement of thirty (30)
feet as previously discussed at the Plan Commission Meeting.
8)
That the proposed variation will not impair an adequate supply of light and air to adjacent
property, or substantially increase the danger of fire, or otherwise endanger the public safety or
substantially diminish or impair property values within the neighborhood.” The Petitioner has
indicated that they believe that the variance will not impair light, air and property values as
measures will be taken to control dust.
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Staff believes that the variation has potential impacts to the neighborhood as there is the
potential for dust to be generated and distributed off site. However, Village staff and the
Petitioner have worked together regarding dust control measures and staff believes that
the measures will decrease the likelihood of dust being distributed off site.
Following the Public Hearing, the Zoning Board of Appeals should discuss the standards for granting a
variation and make the findings of fact by reading each criteria and entering into the minutes the
consensus on each.
Recommendation:
It is staff’s opinion that the Petitioner has met all of the conditions to grant a variance due
to the presence of the floodplain on the property and the fact that the adjacent rights-orway that are being discussed are not able to be accessed from the property.

Village of Montgomery

Case Number: _____–_____
Date Filed: ____________

APPLICATION FOR ZONING VARIATION
CENTRAL STATES BUS SALES

PART I. Applicant Information
APPLICANT

(Please Print or Type)

Name:

Jeff Reitz / Central States Bus Sales

Address:

1200 Sugar Creek Square Fenton, MO 63026

Email:

jreitz@centralstatesbus.com

Phone:

( _______ ) ________ - ________________

636 343 6050

Fax:

( _______ ) ________ - ________________

CONTACT PERSON (If different from Applicant)
Name:

John J Tebrugge / Tebrugge Engineering

Address:

410 E Church St. Sandwich, IL 60548

Email:

info@tebruggeengineering.com

Phone:

( _______ ) ________ - ________________

815 786 0195

Fax:

( _______ ) ________ - ________________

IS THE APPLICANT THE OWNER OF THE SUBJECT PROPERTY?

YES [ ]

NO [✔]

(If the Applicant is not the owner of the subject property, a letter from the Owner authorizing the Applicant to file the
Application for Zoning Variation must be attached to this application).

IS THE APPLICANT AND/OR OWNER A TRUSTEE OR
A BENEFICIARY OF A LAND TRUST?

YES [ ]

NO [✔]

(If the Applicant and/or Owner of the subject property is a Trustee of a land trust or beneficiary(ies) of a land trust, a
disclosure statement identifying each beneficiary of such land trust by name and address and defining his/her interest therein
shall be verified by the Trustee and shall be attached hereto).

PART II. Property Information
ADDRESS OF PROPERTY:

30 Baseline Road

PARCEL INDEX NUMBER(S):

15-31-476-014

LEGAL DESCRIPTION:
A legal description must be provided or attached to this application, include a digital copy
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Is the property in question currently subject to a
zoning variation or a Special Use Permit?
If so, please describe its nature:

YES [ ] NO [ ]

Applying for a Special Use for Outside Storage of Buses

.

Is the property in question currently non-conforming in any respect? YES [ ]

NO [ ]

If so, please describe its nature:

PART III. Reasons for the Zoning Variation Request

Please note that the following questions must be answered completely. If additional space is
needed, attach extra pages to application.
1.

Briefly describe the characteristics of your property that prevent you from complying with the
requirements of the Montgomery Zoning Ordinance, giving dimensions where necessary.
(Please Print or Type)

The required setback for a stone parking lot is 250' from the right-of-way. This is met off Baseline
Road but not on Route 30 or Pasadena Drive which then requires a variance. The entry to this site
is off Baseline Road and will provide over 250' for the trucks and/or buses to travel to eliminate the

possibility of tracking stone out onto Baseline Road.
2.

Are these characteristics or conditions the result of other man-made changes, such as
relocation of a road or highway? Please describe.
No, the gravel area is located such that the 250' distance is only applicable to the Baseline Road

entrance.

3.

What specific requirement(s) of the Montgomery Zoning Ordinance prevent you from
establishing the proposed use or construction on your property?
The 250' distance setback requirement should be to a main entry drive and not include a side yard

restriction if there is no point of egress from teh side or rear yard
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4.

What is the minimum reduction of the requirements of the Montgomery Zoning Ordinance
that would permit the proposed use or construction on your property?
The stone parking area is 20' off the rear property line along Route 30 so this reduction in setback would be 230'

5.

What is the practical difficulty or particular hardship that would result if the requirements of
the Montgomery Zoning Ordinance were strictly applied to your property?
There would be a reduction of over 50% of the parking area for the buses and the project would no longer be viable
________________________________

________________________________

6.

To the best of your knowledge, can you affirm that the hardship you described above was not
created by you or anyone having a proprietary interest in the subject property? YES [✔]
NO [ ]
If not, explain why the hardship should not be regarded as self-imposed (self-imposed
hardships are not entitled to a zoning variation).

7.

Are the conditions of hardship for which you request
a zoning variation true only of your property?

YES ✔
[ ] NO [ ]

If not, how many other properties in the Village are similarly affected?

8. Will the granting of a variation in the form requested be in harmony with the Neighborhood
and not contrary to the intent and purpose of the Zoning Ordinance and why?

Yes, the use gravel surfaces is used on other properties along Baseline Road
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and the gravel areas are within 10' of the property line.

I certify that all of the above statements and the statements and information contained in any
papers, plans and other documents submitted herewith are true to the best of my knowledge and
belief.
I (we) consent to the entry in or upon the premises described in this application by any authorized
official of the Village of Montgomery for the purpose of posting, maintaining and removing such
notices as may be required by law.

Applicant’s Signature

Date
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250 Foot Setback from US Route 30

250 Foot Setback from
Pasadena Drive

10 Foot Side Yard Setback Encroachment

Central States Bus Sales Setback Variance Exhibit

