VILLAGE OF MONTGOMERY
Special Zoning Board of Appeals Meeting Minutes
October 22, 2020 7:00 P.M.
Village Hall Board Room
200 N. River Street, Montgomery, IL 60538

I. Call to Order
Chainnan Hammond cal led the meeting to order at 7:00 pm.
II. Pledge of Allegiance
All present gave the Pledge of A ll eg iance.
III.

Ro ll Call
Absent: None
Present: Marion Bond, Tom Yakaitis, Patrick Kelsey Mike Hammond, Mi ldred McNea l James
and Joe Yen.
Also present: Village Attorney Brandan Rissman , Vi ll age Engineer T im Paulson, Director of
Community Development Ri ch Young, Seni or Planner Jerad Chipma n, and members of the
audience.

IV.

Approval of Minutes from May 2, 20 19
Motion: Motion was made by Comm issio ner McNeal-James to approve the minutes of May 2,
20 19. Commissi oner Bond seco nded the motion. Mot ion passed 6-0.
Ayes: Bond, Yakaitis, Kelsey, Hamm ond, McNeal-James, and Yen
Nays: None
Abstain: None

V. Public Comment Period
There were no comments from the public and this period was c losed.

VI.

Items for Zoning Board of Appeals Action
a.

ZBA 2020-0 IO V Public Hearing and Cons iderat ion of a Variance to Section 11 of the
Zon ing Ordinance Regarding Setbacks for A lternative S urfaces and the Eastern Side
Yard Located at 30 Baseline Road - Centra l States Bus Sales.
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1
Senior Planner Chipman gave an overview of the site and provided a description of the
surrounding area and that there was no access from Pasadena. Chipm an stated that staff
recommended altern ati ve surfaces, however, the larger stone had been approved by the village
engineer with low expected dust levels. Chipman stated the staff had rece ived two inquiries
from res idents voicing concerns for the dust and we ll contamination from potential dust
mitigation sprays. Senior Planner Chipman read throu gh the findings of fact:
1)
That the property in question cannot yield a reasonable return if permitted to be used only
under the conditions allowed by the regu lations governin g the di strict in which it is located; It is
the Petitioner's opinion that the property would yield a lower return as the cost of paving the
storage area would result in the development not being econom ica ll y viab le. In addition, the
presences of floodplain traversing the prope1ty condenses the useable area on the site restricting
the location of the storage area towards the ex isting ri ghts-of-way and prope1ty lines.

Staff understands that a large portion of the prope1ty would be required to be paved and that the
floodplain restricts the area that is located outside of the 250 feet setback from US Route 30
and Pasadena Drive. Those roads are not able to be utili zed as access to the site. It is staffs
opinion that the primary goal of the additional setback from public rights-of-way was to limit
the amount of gravel that is carri ed to the publi c road via the tires of the stored machinery, and
that goal is accomp lished as all traffic wi ll enter and exit the site from Baseline Road.
2)
That the plight of the owner is due to unique circum stances; The Petitioner believes that
their situation is unique as the additional altern ative surface setbacks are being imposed from
roads that the site does not have access to, and the location of the floodplain on the prope1ty
limiting the usa ble space.
It is staffs opinion that few prope1ties are affected by floodpl ain as severely as this prope1ty.
3)
That the variation, if granted, will not alter the essential character of the locality; The
Petitioner believes that the variance will not alter the essential character of the locality as other
surrounding properties utili ze altern ative surfaces. Many of those properties are in a state of
non-conformity.
Staff believes that the development of the site with altern ati ve surfaces located closer to the
rights-of-way of US Route 30 and Pasadena Drive wi ll not alter the essential character of the
locality as there are a number of locations in the vic inity, along Base line Road, that currently
utilize alternative surfaces.
4)
That the pa1ticular phys ical surroundings, shape, or topograph ical condi tio ns of the
specific property involved will bring a pa1ticular hardship upon the owner as distinguished
from a mere inconvenience if the strict letter of the regulations were to be carried out; The
Petitioner believes that the topography of the site creates a hards hip due to the presence of
floodplain traversing the southern portion of the property.
It is staffs opinion that the floodplain does create a challenge to deve lop ing the site.

5)
That the conditions upon which the application for variation is based wou ld not be
applicable generally to other prope1ty within the same zoned classification. The Petitioner has
indicated that they believe that the cond itions of hardship are unique to their prope1ty due to the
orientation of the site and the rear ya rd abutting a public right-of-way. Addit ionall y, the
presence of floodpl ain traversing the site is considered to be a hardship by the Petitioner.
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It is staff's opinion that the site is unique and that many prope11ies have floodplain on them ,
however, the floodplain is often located on the periphery of a site rather than bisecting it. A
property abutting other rights-of-way is not uniqu e, however, the fact that the Petitioner is not
able to access those rights-of-way should be taken into consideration.
6)
That the need or purpose of the variation is not based exclusively upon a desire to make
more money out of the property; The Petitioner has indicated that the development would not
be viable as the outdoor storage would be reduced by more than fifty percent (50%) and that the
cost to pave the area would be prohibitive.
Staff believes that the utilization of the site would be limited as the storage area would be
reduced or be required to be paved effecting the ability to deve lop the site.
7)
That the granting of the variation will not be detrimental to the public we lfare or undul y
injurious to other prope11y or improvements in the neighborhood in which the prope11y is
located; The Petitioner has indicated that they believe that granting the variance will not cause
detriment to other properties in the neighborhood.
Staff believes that the variation should not cause detriment or injury as long as dust miti gation
practices are strictly adhered to. In addition, staff is working with the Petitioner to bolster the
landscaping along the western property line that boarders the homes on Pasadena. This item
was raised at the Plan Commission Meeting. The Petitioner will also comply w ith the
transitional yard setback requirement of thi11y (30) feet as previously discu ssed at the Plan
Commission Meeting.
8)
That the proposed variation will not impair an adequate supply of li ght and air to adjacent
property, or substantially increase the danger of fire, or otherwise endanger the pub Iic safety or
substantially diminish or impair property values within the nei gh borhood ." The Petitioner has
indicated that they believe that the variance will not impair li ght, air and prope11y values as
measures will be taken to control dust.
Staff believes that the variation has potential impacts to the neighborhood as there is the
potential for dust to be generated and di stributed off site. However, Village staff and the
Petitioner have worked together regarding du st control measures and staff believes that the
measures will decrease the likelihood of dust being distributed off site.
Commissioner Kelsey stated that the calcium chloride used for dust mitigation is the least
environmentally offensive, and its positives typically outweigh negatives.
Chairman Hammond inquired if staff had rece ived any complaints about Michels who has a
similar parking area. Senior Planner Chipman stated that staff had received none so far .
Commissioner Kelsey stated that he had not seen dust problem s th ere, however the equipm ent
and vehicle movement is very slow.
Commissioner McNeal-James inquired if additional landscaping mi ght help and the number of
homes most directly adjacent. Chipman stated that there were three homes, and the additional
evergreens might bolster efforts. Chipman also clarified that the operations on the site would be
for sales and storage, not bu sses coming and go in g on dai ly routes.
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Commissioner Kelsey inquired if the storm water requirem ents had been met. Chipm an
responded that the petitioner was working with engineering on the final plans.
Commissioner Yen asked if the property to the south performed any dust miti gation measures .
Chipman replied that Keen Trucking was I 00 ' away and is legal non-co nforming. Director of
Community Developm ent Rich Young added that the busi ness might not have stone at all and
does not have any known practices.
Commissioner McNea l-J ames voiced concern for the nearby residents experienc in g dust issues
during the summer months when they may wish to be outside or have windows open.
Director Young stated that an alternative option cou ld be to ask for a hard surface to be utilized
within 25 0 feet or eliminate the park ing area that is encroaching on the setback from the street.
Commissioner Yen inquired if the setback was to prevent the gravel from going on the street.
Chipman replied that yes, it was in part but also to reduce du st and further trackin g.
Commissioner McNeal-James added that homeowners could opt to add additio nal land scapi ng
themselves as well and liked the proposal from Director Young.
Commissioner Bond reminded the commissioners that there was an eight-foot-ta ll so lid wood
fence around the property as well , in addition to landscap in g.
Motion: Motion was made by Commissioner Bond to approve ZBA 2020-0 IO V Public
Hearin g and Consideration of a Variance to Section 11 of the Zonin g Ordinance Regarding
Setbacks for Alternative Surfaces and the Eastern Side Yard Located at 30 Baseline Road
- Central States Bus Sales. Commissioner Ke lsey seconded the motion. Moti on passed 6-0.
Ayes: Bond, Yakaitis, Kelsey, Ham mond, McNeal-James, and Yen
Nays: None
Abstain : None
VII. Other Business
Senior Planner Chipman informed the commissioners that th e November Plan Com mi ssion
meeting would be cancelled and in its place the vi ll age would be holding the Un ified
Development Ordinance Steering Committee meeting. Chipm an also stated that the new
McAlister's restaurant was expected to open on Monday.
VIII . Next Meeting: November 5, 2020
IX. Adjournment
Having no fu1ther business, Chairman Hamm ond adjo urn ed th e Meeting at 7:38 pm.
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